Town of Westwood
Commonwealth of Massachuseus
David W. Krumsiek, Chairman
John F. Lally
Douglas C. Stebbins

Sarah Bouchard, Housing & Zoning Ag
shouchard @ townhall. westw oo g

me g 29 K05
Karyn Flynn, Administrative Assist
ZONING BOARD OF APPEALS KTy nnia ow nhall westw oo g
TOWN CLERK) 767-6.
TOWN OF WESTWOOD

NOTICE OF DECISION

In compliance with Chapter 40A of the General Laws of the Commonwealth of Massachusetts, you are
hereby notified that the Board of Appeals has unanimously voted to grant the Petitioner, Tristan Medical
Enterprises PC its request for a Special Permit pursuant to the Westwood Zoning Bylaw, Section 4.1.5.23
lo operate a Medical Center or Clinic at 315 University Avenue.

PROPERTY OWNER(S):  Westwood Universily Property LLC
LAND AFFECTED: 315 University Avenue, Westwood, MA
Map 37 Lot0Ol4
The signed decision for the petition was filed at the office of the Town Clerk on June 29, 2018.
Any appeal of this decision shall be made pursuant to the Massachusetts General Laws, Chapter 40A,

Section 17 and a copy delivered to Office of the Town Clerk within twenty (20) days of the date that the
decision was filed in the office of the Town Clerk.

Carby Street Municipal Building e 50 Carby Street # Westwood, MA 02090



4.1

DECISION OF THE ZONING BOARD OF APPEALS
of the
TOWN OF WESTWOOD

PROPERTY OWNER(S): Westwood University Property LLC
PETITIONER(S): Tristan Medical Enterprises PC

465 S. Washington Street
North Attleboro, MA 02760

LAND AFFECTED: 315 University Avenue
Westwood, Massachusetts 02090
Map 37, Lot 014

HEARING:

The Board of Appeals for the Town of Westwood held a Public Hearing according to the
General Laws of the Commonwealth of Massachusetts on Wednesday, June 18, 2018 at
7:00 PM in the Champagne Meeting Room of the Carby Street Municipal Office
Building, 50 Carby Street, Westwood, MA 02090 to consider the Petitioners' request for
a special permit pursuant to Westwood Zoning Bylaw § 4.1.5.23 to operate a Medical
Center or Clinic Usc at 315 University Avenue. Property located in Industrial Zoning
District (I).

BOARD MEMBERS: David M. Belcher, Acting Chairman
Gregory 1. Donovan
Charles D. Reilly

APPLICABLE SECTION OF THE WESTWOOD ZONING BYLAW
PRINICIPAL USES

General. No building or structure shall be constructed, and no building, structure or land
shall be used, tn whole or in part, for any purpose other than for one or more of the uses
herein set forth as permitted in the district in which said building, structure or land is
located, or set forth as permissible by special permit in said district, and so authorized. In
the case of lots lying partly within the Industrial District or Highway Business District of
the Town of Westwood and partly within another abutting municipality, that portion of
the lot lying outside of the Town of Westwood may be used to meet the zoning
requirements of this Bylaw, and such lot may have effective access through such abutting
municipality. However, in all other cases, no building or structure shall be constructed or
used on a lot lying only partly within the Town of Westwood unless the Westwood
portion of the lot shall meet the zoning requirements herein set forth, and the lot shall
have effective access to the Town of Westwood. There shall be no more than one non
agricultural principal use for each lot in a Residential District, except as may otherwise
be provided herein.
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4.1.2  Table of Principal Uses. The Table of Principal Uses designates which Principal Uses
are allowed in each zoning district.

A Use is permitted by right in any district under which it is denoted by the letter “Y™.
A Use is prohibited in any district under which it is denoted by the letter “N”,

A Use may be permitted by specia! permit from the Board of Appeals in any district
under which is denoted by the letters “BA™,

A Use may be permitted by special permit from the Planning Board in any district under
which is denoted by the letters “PB™.
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4.2

3

NOTES FOR TABLE OF PRINCIPAL USES
Accessory dwellings may be allowed to the extent expressly aliowed by the special permit.

Open Space Residential Development shall be permitted in the SRB, SRC and SRE districts and
the uses delineated in Article 8.0, Special Residential Development, Section 8.3, Open Space
Residential Development, shall be the allowed uses in OSRD projects.

Non-exempt farm stands on municipal propertics arc permitted and exempt from BA special
permit requirements.

For only retail sales and services in the Highway Business District that do not require a special
permit pursuant to other sections of the Bylaw and do not involve Adult Uses

Except for a retail grocery store which may exceed 10,000 square feet.

Relail sales and services in the Industrial and Industrial-Office Districts between 10,000 square
feet and 50,000 square feet shall require a special permit from the Board of Appeals. Retail sales
and services over 50,000 square feet shall require only a special permit from the Planning Board
pursuant to Section 7.2, Major Business Development.

In addition to meeting all other requirements for a special permit for a Fast Order Food
Establishment in the Highway Business District, the Applicant shall be required to submit the
opinion of a qualified professional expert, and the data upon which such opinion is based, showing
to the reasonable satisfaction of the Board of Appeals that the facilities for on-site parking (taking
into account al} other uses and activities that share the premises with the proposed use) will be
sufficient (o serve the employees and customers of such establishment without encroaching upon
or using neighboring streets or property.

A special permit from the Board of Appeals shall be required if there is outdoor storage of
equipment or malerials.

Does not inciude wireless communications facilities.

i



EINDINGS

In consideration of all of the testimony and exhibits and documents submitted before the Board, the
Board makes the following findings of fact:

1. The Subject Property is located at 315 University Avenue in Westwood.

2. The lot area of the Subject Property is approximately 114,127 sq. ft. (2.62 acres) where 40,000 sq.ft.
is required.

3. The ot frontage of the Subject Property is 356" where 200’ is required.

4. The Petitioner received an Administrative Environmental Impact and Design (EIDR) approval from
the Town on September 27, 2017 for use as an Office of Health Care Professional.

5. The Petitioner wishes to use the Premises as a Medical Center or Clinic, with proposed uses
including treatment of patients through procedures and surgeries. This proposed use is consistent
with the definition of Medical Center or Clinic as defined in the Bylaw.

6. The proposed use requires a Special Permit pursuant to Section 4.1.5.23 of the Westwood Zoning
Bylaw. The Board of Appeals is the Special Permit granting authority.

7. The Project will also require an EIDR for change of use pursuant 1o Section 7.3 of the Westwood
Zoning Bylaw.

8. The Board has given full consideration to the local conditions that affect and may be affected by the
Petitioner’s proposed construction, and having particular expertise in said local conditions, have
taken a view that any adverse effects of the Petitioner's proposed Medical Center or Clinic use will
not outweigh its beneficial impact to the Town, or the neighborhood, in view of the particular
characteristics of the site and the proposal in relation to that site.

9. The Petitioner’s proposed Medical Center or Clinic use will not have a material adverse effect on
the value of the land and buildings in the neighborhood, or on the amenities thereof, or be
detrimental to the normal use of the adjacent property, and it will not be injurious or dangerous to
the public health or hazardous, and any adverse effects of the proposed use do not outweigh its
beneficial aspects, all in view of the particular characteristics of the site and of the proposal in
relation to that site.

10. The Petitioner has met all the requirements for a Special Permit pursuant to the Westwood Zoning
Bylaw.

DECISION



The Board of Appeals voted unanimously to grant the Petitioner’s request for a Special Permit for the
proposed Medical Center or Clinic use at 315 University Avenue subject to the following:

1.

The Change of Use shall require EIDR Approval by the Westwood Planning Board and this
special permit shall be subject to all conditions of said approval.

This Special Permit shall not take effect until a copy of the Decision, bearing the certification of
the Town Clerk that twenty (20) days have elapsed after the filing of the decision and either that
no appeal has been filed or that an appeal has been filed within such time period, is recorded in the
Registry of Deeds and indexed under the name of the property owner of record and the parcel
address. A copy of these recordings shall be provided to the Building Commissioner, Town Clerk
and the Board of Appeals.

The person exercising rights under a duly appealed special permit does so at risk that a
court will reverse the permit and any construction performed under the permit may be
ordered to be undone.

This Special Permit shall lapse within a specified period of time, of not more than two (2) years,
which shall not include such time required to pursue or await the determination of the appeal
referred to in Chapter 40A, Section 17, from the grant thereof, if a substantial use thereof has not
sooner commenced except for good cause or, in the case of a permit for construction, if
construction has not begun by such date except for good cause. Prior to the expiration of the
Special Permit, the Applicant may apply for an extension of the Special Permit for a period not to
exceed onc (1) year if the substantial construction or use thereof has not commenced for good
cause,

RECORD OF VOTE

The following members of the Board of Appeals voted to grant the Special Permit amendment for the
above mentioned project: David Belcher, Gregory Donovan and Charles Reilly.

The following members of the Board of Appeals voted in opposition to the grant of the Special Permit
amendment: None.



WESTWOOD ZONING BOARD OF APPEALS
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