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 SECTION 00 31 43 

 

 PERMITS 

 

 

PART 1 – GENERAL 

 

1.01 DESCRIPTION: 

 

This Section provides specific information and defines specific requirements of the 

Contractor regarding the preparation and acquisition of permits required to perform the 

work of this project.  

 

1.02 RELATED WORK: 

 

A. Section 01 12 16, SCOPE AND SEQUENCE OF WORK 

 

B.      Section 02 41 19, SELECTIVE DEMOLITION 

 
 

1.03 GENERAL REQUIREMENTS: 
 

 A. The Contractor shall obtain certain permits, as indicated. 



 
  

            PERMITS 
00 31 43-2

  

 

Permits by Owner Status 

 
Building Permit * 

  

  

*Contractor shall prepare permit application and obtain the permit after contract 

is awarded, bearing all expenses. 

 

  

 

 

 

PART 2 - PRODUCTS 

 

Not Used. 

 

PART 3 – EXECUTION 

 

3.01  PERFORM WORK IN ACCORDANCE WITH REQUIREMENTS: 

 

A. The Contractor shall perform the work in accordance with the Contract Documents, 

including the attached permits/order of conditions, and any applicable municipal 

requirements. 

 

B. Prior to commencing any construction activities, the Contractor shall demonstrate to the 

Owner and the Engineer, through on-site inspection and submitting copies of permits or 

approvals, that it is in full compliance with the terms and conditions of all permits 

specified herein.  The Contractor shall maintain full compliance with all permits 

throughout the performance of the work, and upon request, grant access to permitting 

authorities to inspect the site for the purpose of verifying such compliance.   

 

 

 END OF SECTION 
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INVITATION FOR BIDS 

Westwood Pool Deck Tile 

# REC-23-B-011 

 

I. GENERAL INFORMATION AND PROPOSAL SUBMISSION REQUIREMENTS 

 

• All Bids must be delivered by 11:00 AM on Thursday, July 21st, 2022, to: 

 

Procurement Department 

Westwood Town Hall 

580 High Street 

Westwood MA 02090 

 

• If the bidder is using a delivery service, the package must be signed for by a Westwood Town Hall staff to 

be considered properly delivered. 

• Bids sent by courier can be dropped off in the Town Mail Drop Box. The drop box is a green mailbox in 

front of Town Hall labeled “Town Hall Mail Drop Only.” This box is checked at the time of bid opening. 

 

• Bids received after the time and date established herein SHALL NOT be accepted or considered, 

regardless of the cause for delay in the receipt of such bid(s). 

 

• A Pre-Bid meeting will be held on Wednesday, July 13th, 2022, at 7:00 A.M. local time. The meeting 

location is Westwood Pool, 200 Nahatan Street, Westwood, MA 02090 (attached to Westwood High 

School). The meeting is highly recommended but not mandatory for bidders. 

 

Bids received after the time and date established herein SHALL NOT be accepted or considered, regardless of 

the cause for delay in the receipt of such proposal(s). 

• Submit the proposal in a sealed envelope clearly marked “Bid # REC-23-B-011, Westwood Pool Tile.” 

 

• The bid must include a Non-Collusion form, Tax Compliance Certificate and other Attachments listed 

below.  

  

• The bidding and award of the Contract shall be in full compliance with Section 39M of Chapter 30 of the 

General Laws of the Commonwealth of Massachusetts as last revised. 
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• The bid must also include a Bid Signature Form. When the Bid Signature Form is completed, it declares: 

o The only parties interested in this bid are the Principals named herein. 

o No officer, agent or employee of the Town of Westwood has a direct or indirect interest in this 

bid. 

 

• Bid Form 

o Each bid shall be accompanied by a bid deposit in the form of a certified, bank, Treasurer’s or 

cashier’s check, or a bid bond issued by a surety company licensed by the Commonwealth of 

Massachusetts, in the amount of (5%) if the total bid price, made payable to the Town of 

Westwood. 

o All bid deposits except that of the lowest responsible bidder shall be returned within five (5) days, 

Saturday, Sunday and legal holidays excluded, after the opening of the bids. 

o The Bidder whose Bid is accepted agrees to furnish the Contract Bonds, each in the sum of the full 

amount of the Bid and/or Contract Price as determined by the Town, and duly executed and 

acknowledged by the said bidder as Principal and by a surety company qualified to do business 

under the laws of the Commonwealth of Massachusetts and satisfactory to the Town, as Surety, 

for the faithful performance of the Contract and payment for labor and materials. The premiums 

for such Bonds shall be paid by the Contractor 

o The bidder to whom the bid is awarded will be required to execute an Agreement within sixty (60) 

calendar days from the date when the Notice of Award is received. In the event the bidder fails to 

execute an Agreement with the Town, the Town may consider the bidder to be in default, in which 

case the bid deposit shall become the property of the Town. 

o Should the bidder fail to fulfill any of his/her agreements as herein above set forth, the Town shall 

have the right to retain as liquidated damages the amount of the bid check or cash which shall 

become the Town’s property. If a bid bond was given, it is agreed that the amount thereof shall 

be paid as liquidated damages to the Town by the Surety. 

o All prices, except at the extended totals, shall be stated in both words and figures. In the event of 

a discrepancy between the price in words and the price in figures, the written word shall govern. 

In the event of a discrepancy between mathematical totals and the totals stated, the 

mathematical totals shall govern.  

o In case of death, disability, or other unforeseen circumstances affecting the bidder, which 

materially impairs the bidder’s ability to execute an Agreement and perform the required service, 

such bid deposit may be returned to the bidder by the Town. 

 

• The proposal must be signed as follows: 1) if the bidder is an individual, by her/him personally; 2) if the 

bidder is a partnership, by the name of the partnership, followed by the signature of each general partner; 

and 3) if the bidder is a corporation, by the authorized officer, whose signature must be attested to by the 

Clerk/Secretary of the corporation and the corporate seal affixed. 

 

• Any bid may be withdrawn prior to the bids submittal due date. However, bidders may not withdraw or 

modify their bid for a period of ninety (90) days following the opening of bids. 

 

• The contract will be awarded within thirty (30) days after the proposal receipt. The time for award may 

be extended for up to 45 additional days by mutual agreement between the Town and the apparent 

lowest responsive and responsible bidder.  
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• Questions concerning this invitation for proposals must be submitted in writing to: Procurement 

Department, Westwood Town Hall, 580 High Street, Westwood MA 02090 or by email at 

Procurement@townhall.westwood.ma.us. Questions may be delivered or mailed. Written responses will 

be posted on the Westwood Town Hall website. 

 

• Any and/or all work is subject to available funds. The Town reserves the right to waive any informalities 

in, or to reject, any or all bids should the Town deem it to be in the Town’s best interest to do so. 

 

• The Town of Westwood may cancel this IFB, or reject in whole or in part any and all proposals, if the Town 

determines that cancellation or rejection serves the best interests of the Town. 

 

• Below is a list of all Attachments. Bidders should note that Attachments B-G must be completed and be 

submitted with the bid documents. 

o Attachment A – Wage Rates 

o Attachment B – Bid Form 

o Attachment C – Labor Harmony and OSHA Training 

o Attachment D – Certificate of Non-Collusion 

o Attachment E – Tax Compliance Certificate 

o Attachment F – Signature Page 

o Attachment G – Reference Form 
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II. PURCHASE DESCRIPTION/SCOPE OF SUPPLIES/SERVICES 

 

The work under this contract includes providing labor, materials and equipment to replace the Westwood Pool tile in its 

entirety around an existing, operating pool. The pool will be closed for the Month of May while work is on-going. 

 

Other: 

• The Town of Westwood reserves the right to add or delete from the scope of work. 

 

• All work above shall be substantially completed within 250 calendar days from the notice to proceed, and final 

completion within 260 calendar days.  

 

• The notice to proceed is anticipated to be provided July 29th, 2022, with an anticipated mobilization of February 

27th, 2023 with work occurring through March 31, 2023. The pool must be open by April 1, 2023. 

 

Delivery Requirements: All delivery charges shall be included in the price of the service.  

• The Delivery should be made to: 

 

Town of Westwood 

Recreation Department 

200 Nahatan Street 

Westwood MA 02090 

 

Insurance Specifications: 

 

• Workman’s Compensation:  - The Contractor shall, before commencing performances of this contract, 

provide, by insurance, for the payment of compensation in the furnishing of other benefits under General 

Laws, Ch. 152 to all persons to be employed under the Contract and shall continue such insurance in full 

force and effect for the term of the Contract, all in accordance with Massachusetts General Laws, chapter 

149, S34A. 

 

• Bodily Injury Liability Including Death:  -  The Contractor shall take and maintain during the life of the 

Contract insurance coverage in the amount of one million dollars on account of any one person and one 

million dollars on account of any one accident and one million dollars aggregate limit.  Extra territorial and 

guest clause shall be included. 

 

• Property Damage Liability:  - The Contractor shall take out and maintain during the life of the Contract 

property damage liability insurance in the amount of one million dollars in the aggregate. 

 

• Motor Vehicles Including Hired Vehicles:  -  The Contractor shall take out and maintain during the life of 

the Contract motor vehicle insurance for bodily injury liability including death in the amount of one million 

dollars on account of any one person and one million dollars on account of any one accident.  Additionally, 

property damage liability in the amount of one million dollars on account of any one accident and one 

million dollars’ aggregate.  The contractor covenants and agrees to hold the town and its employees, 

agents and officials, harmless from loss or damage for personal injury and/or property damage arising 

from or in connection with operations under this Contract. 
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• Indemnification Clause:  -  The Contractor acknowledges and agrees that he is responsible, as an 

Independent Contractor, for all operations under this Contract and for all acts of his employees and agents 

hereunder, and agrees that he will indemnify and hold harmless the Town and its officers, Boards and its 

employees, from any loss, damage, cost, charge, expense or claim which may be made against it or them 

or to which it or they may be subject by reason of an alleged act, action, neglect, omission or default on 

the part of the Contractor or any of his agents, servant, or employees and will pay promptly on demand 

all costs and expenses of the investigation and defense thereof, including attorney’s fees and expenses.  

And, if any claim is made, the Town may retain out of any payments, then, or thereafter due to the 

Contractor, a sufficient amount to protect it completely against such claim, costs and expenses.  The public 

liability and property damage insurance and owners’ contingent policies, as the case may be, shall include 

the above stated Indemnification Clause 

 

III.  PRICING AND PAYMENT 

 

• Contract payment will be by the unit price method or the lump sum method as indicated on the Bid 

Proposal. 

 

• The Town reserves the right to increase or decrease the scope of the Contract work by up to and including 

twenty-five percent (25%) of the original scope without adjusting the lump sums or unit prices. 

 

• The Town shall pay and the Contractor shall receive the prices stipulated in the bid made a part hereof as 

full compensation for everything performed and for all risks and obligations undertaken by the Contractor 

under and as required by the Contract. 

 

• Final payment for Work governed by unit prices will be made based on the actual measurements and 

quantities accepted by the Engineer multiplied by the unit price for work that is incorporated in or made 

necessary by the Work. 

 

IV. QUALITY REQUIREMENTS 

 

• Bidders must provide all of the items described in Section II: Purchase Description/Scope of Services and 

comply with all Section I: Proposal Submission Requirements. Missing information may cause the proposal 

to be considered unresponsive. 

 

• To be considered a responsive bid, the entire project must be bid. The owner intends to award all items 

to a single contractor. Accordingly, contractors must bid on all items of work, and the low bidder will be 

the contractor whose total bid price is the lowest. The bid quantities are not guaranteed, and their primary 

purpose is for the determination of the low bidder. 

 

• All deliveries must comply with the Specifications identified above in Section II, Purchase 

Description/Scope of Supplies/Services. 

 

• Bidders must have satisfactory performance under at least five (5) different contracts similar in size to 

the proposed contract. Contract information will be provided as part of Attachment G, References. 
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V.  RULE FOR AWARD 

 

• The basis of award shall be at the Owner’s sole discretion, contingent on the Base Bid Price. The grand 

total of the Base Bid, Items 1 through 15 inclusive, will be used to determine the lowest responsive bidder. 

Contract to be awarded to the lowest responsible and eligible bidder in compliance with Sections 39M 

inclusive of Chapter 30 of the General Laws of the Commonwealth of Massachusetts. 

VI.  EQUAL EMPLYMENT OPPORTUNITY, ANTIDISCRIMINATION AND AFFIRMATIVE ACTION GOALS: 

• The community shall not discriminate against any employee or applicant for employment because of race, 

religion, color, sex, age, handicap status or national origin. The community, its engineer(s), and its 

contractor(s) shall comply with all applicable laws and regulations pertaining to nondiscrimination, equal 

opportunity and affirmative action, including without limitation executive orders and rules and 

regulations of federal and state agencies of competent jurisdiction. The community shall make positive 

efforts to achieve a goal of 7.18 percent participation of Minority-owned Business Enterprise(s) and 5.77 

percent participation of Woman-owned Business Enterprise(s) within Professional Services contracts 

which are funded through financial assistance under this Agreement. For Non-Professional Services 

category work, the community should make positive efforts to achieve a goal of 5.61 percent participation 

of Minority-owned Business Enterprise(s) and a goal of 4.88 percent participation of Woman-owned 

Business Enterprise(s) within project contracts. 

• For Construction, the community shall require all construction contractors and subcontractors to make 

positive efforts to achieve: (1) a minority employee work force goal of 15.30 percent, (2) a woman 

employee work force goal of 6.90 percent, (3) a goal of 7.24 percent participation of Minority-owned 

Business Enterprise(s), and (4) a goal of 3.60 percent participation of Woman-owned Business 

Enterprise(s) within the project contracts. 
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ATTACHMENT A 

WAGE RATES 

 

 

Attached Separately 
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ATTACHMENT B 

BID FORM 

 

BIDDER NAME:       

 

 

BASE BID – WESTWOOD POOL TILE 

 

 

This form shall be typed or legibly written. 

 

TOTAL FOR BASE BID 

 

Total Amount of Bid (Basis of Award)  

 

 

$ 

(Amount in figures) 

 

 

(Amount in words) 
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ATTACHMENT C 

LABOR HARMONY AND OSHA TRAINING 

 

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements 

of labor employed or to be employed on the work; that all employees to be employed at the worksite will have 

successfully completed a course in construction safety and health approved by the United States Occupational 

Safety and Health Administration that is at least 10 hours in duration at the time the employee begins work and 

who shall furnish documentation of successful completion of said course with the first certified payroll report for 

each employee; and that he will comply fully with all laws and regulations applicable to awards made subject to 

section 44A. 

 

 

 

 

(Signature of authorized individual submitting proposal)  

 

____________________________________________  

(Printed Name)  

 

____________________________________________  

(Name of Bidder (if different than name))  

 

 

____________  

(Date) 
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ATTACHMENT D 

CERTIFICATE OF NON-COLLUSION 

 

The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in 

good faith and without collusion or fraud with any other person. As used in this certification, the word "person" 

shall mean any natural person, business, partnership, corporation, union, committee, club, or other organization, 

entity, or group of individuals. 

 

 

Signature of individual submitting bid or proposal 

 

___________________________________________ 

Printed Name of individual submitting bid or proposal 

 

___________________________________________ 

Name of business 
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ATTACHMENT E 

TAX COMPLIANCE CERTIFICATION 

 

Pursuant to M.G.L. c. 62C, §49A, I certify under the penalties of perjury that, to the best of my knowledge and 

belief, I am in compliance with all laws of the Commonwealth relating to taxes, reporting of employees and 

contractors, and withholding and remitting child support. 

Signed under the penalties of perjury. 

 

___________________________________________ 

Signature of individual submitting bid or proposal 

 

___________________________________________ 

Printed Name of individual submitting bid or proposal 

 

___________________________________________ 

Name of business 
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ATTACHMENT F 

SIGNATURE PAGE 

 

This Bid must bear the written signature of the Bidder or authorized agent of the Bidder. If the Bidder is a 

corporation or a partnership, the Bid must be signed by a duly authorized officer of such corporation or by a 

partner; the title of such officer must be stated. 

 

The bidder hereby acknowledges the receipt of, and has included in this BID, the following Addenda: 

 

(To be filled in by Bidder, if Addendums are issues.) 

 

Addendum No.  , dated ____________________________ 

 

Addendum No.  , dated ____________________________ 

 

Addendum No.  , dated ____________________________ 

 

 

 

   

Signature 

 

   

Name of Corporation, Company or Individual 

 

   

Printed Name of Person Authorized to Sign 

 

   

Title 

 

   

Email Address 
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ATTACHMENT G 

REFERENCE FORM 

 

Bidder:_____________________________________________ 

 

The following shall accompany the bid and is required as evidence of the bidder's qualifications to perform the 

work, as bid upon, in accordance with the contract drawings and specifications. This statement must be notarized. 

All questions must be answered. Additional data may be submitted on separate attached sheets. When assessing 

bidder’s qualification, the Town will not be limited to information provided herein. The Town intends to use 

information outside this document to assess Bidder Qualifications. 

 

 

1. Name of Bidder  

 

2. Permanent Main Office Address  

 

3. Official Mailing Address for This Contract  

 

4. When Organized?  

 

5. Where Incorporated, If a Corporation  

 

6. Years Contracting under Present Name   

 

7. List contracts on hand, and those completed similar in nature to this kind of project. A minimum of four 

(4) contracts shall be provided. Additional contracts shall be provided upon request. 

 

 

Owner  Engineer Contract Description  Contract Completion 

         Amount Date 

 

___________ ____________ ___________ __________________ ___________ ___________  

 

___________ ____________ ___________ __________________ ___________ ___________ 

 

___________ ____________ ___________ __________________ ___________ ___________ 

 

___________ ____________ ___________ __________________ ___________ ___________ 

 

___________ ____________ ___________ __________________ ___________ ___________ 

 

___________ ____________ ___________ __________________ ___________ ___________ 
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8. List any work the firm has failed to complete in the last five years, state where and why. 

 

   

  

   

 

9. If you have ever defaulted on any contract, state where and why. 

 

   

 

   

 

 

10. List full names of all principals (i.e. Officers, Directors, Partners, Owners) interested in this bid.  

 

 Name     Title   Firm 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

11. State name(s) and qualifications of resident supervisor(s) for this project. 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

12. List major equipment available for this project and identify ownership or rental. 

 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

13. List bank references for verifying financial ability of your company. 
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 Name     Address 

 ____________________________________________________________________ 

 

 ____________________________________________________________________ 

 

14. The undersigned hereby authorized and requests any person, firm or corporation, to furnish all 

information requested by the Owner and/or its designated agents relative to the recitals comprising this 

Statement of the Bidder's Qualifications. 

 

 

 

Dated at ___________ this ____________ day of _________________________20___. 

 

       ________________________________ 

       (Name of Bidder) 

 

       By: _____________________________ 

 

       ________________________________ 

       (Title) 

State of ____________________________ 

 

County of ___________________________ 

 

___________________________________ being duly sworn in person, deposes and says 

 

that he is ____________________________ of ____________________________________, 

     (Title)         (Name of Bidder) 

 

that he is the firm's duly authorized agent to execute these contract documents, and that the 

 

answers to the foregoing questions and all statements therein contained are correct and true. 

 

Subscribed and sworn to before me this _______________ day of ________________ 20___.   

 

 

 

(SEAL)      ________________________________ 

       (Notary Public) 

 



 

 

 

 

 

 

 

 

 

SECTION 00 45 13 

 

ATTACHMENT A 

 

DCAM GENERAL CONTRACTOR UPDATE STATEMENT 



Division of Capital Asset Management Page 1 of 10

SPECIAL NOTICE TO AWARDING AUTHORITY
BIDDERS’ UPDATE STATEMENTS ARE NOT PUBLIC RECORDS AND

ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C.149, §44D)

EFFECTIVE MARCH 30, 2010

Commonwealth of Massachusetts
Division of Capital Asset Management
PRIME/GENERAL CONTRACTOR

UPDATE STATEMENT
TO ALL BIDDERS AND AWARDING AUTHORITIES

A COMPLETED AND SIGNED PRIME/GENERAL CONTRACTOR UPDATE
STATEMENT MUST BE SUBMITTED WITH EVERY PRIME/GENERAL BID FOR A
CONTRACT PURSUANT TO M.G.L. c.149, §44A AND M.G.L. c. 149A. ANY
PRIME/GENERAL BID SUBMITTED WITHOUT AN APPROPRIATE UPDATE
STATEMENT IS INVALID AND MUST BE REJECTED.

Caution: This form is to be used for submitting Prime/General Contract bids. It is
not to be used for submitting Filed Sub-Bids or Trade Sub-Bids.

AWARDING AUTHORITIES

If the Awarding Authority determines that the bidder does not demonstrably possess
the skill, ability, and integrity necessary to perform the work on the project, it must
reject the bid.

BIDDER’S AFFIDAVIT

I swear under the pains and penalties of perjury that I am duly authorized by the bidder
named below to sign and submit this Prime/General Contractor Update Statement on behalf
of the bidder named below, that I have read this Prime/General Contractor Update Statement,
and that all of the information provided by the bidder in this Prime/General Contractor Update
Statement is true, accurate, and complete as of the bid date.

_ _ _ _
Bid Date Print Name of Prime/General Contractor

_ _ _ _
Project Number (or Business Address
name if no number)

_ _ _ _
Awarding Authority Telephone Number

SIGNATURE _____________________________________
Bidder’s Authorized Representative
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INSTRUCTIONS

INSTRUCTIONS TO BIDDERS

 This form must be completed and submitted by all
Prime/General contractors bidding on projects pursuant
to M.G.L. c. 149, §44A and M.G.L. c. 149A.

 You must give complete and accurate answers to all
questions and provide all of the information requested.
MAKING A MATERIALLY FALSE STATEMENT IN THIS
UPDATE STATEMENT IS GROUNDS FOR
REJECTING YOUR BID AND FOR DEBARRING YOU
FROM ALL PUBLIC CONTRACTING.

 This Update Statement must include all requested
information that was not previously reported on the
Application used for your firm’s most recently
issued (not extended or amended) Prime/General
Contractor Certificate of Eligibility. The Update
Statement must cover the entire period since the
date of your Application, NOT since the date of your
Certification.

 You must use this official form of Update Statement.
Copies of this form may be obtained from the awarding
authority and from the Asset Management Web Site:
www.mass.gov/dcam .

 If additional space is needed, please copy the
appropriate page of this Update Statement and attach it
as an additional sheet.

 See the section entitled “Bidding Limits” in the
Instructions to Awarding Authorities for important
information concerning your bidding limits.

INSTRUCTIONS TO AWARDING AUTHORITIES

Determination of Bidder Qualifications

 It is the awarding authority’s responsibility to determine
who is the lowest eligible and responsible bidder. You
must consider all of the information in the low bidder’s
Update Statement in making this determination.
Remember: this information was not available to the
Division of Capital Asset Management at the time of
certification.

 The bidder’s performance on the projects listed in Parts
1 and 2 must be part of your review. Contact the project
references.

 AWARDING AUTHORITIES ARE STRONGLY
ENCOURAGED TO REVIEW THE LOW BIDDER’S
ENTIRE CERTIFICATION FILE AT THE DIVISION OF
CAPITAL ASSET MANAGEMENT. Telephone (617)
727-9320 for an appointment.

Bidding Limits

Single Project Limit: The total amount of the bid, including all
alternates, may not exceed the bidder’s Single Project Limit.

Aggregate Work Limit: The annual value of the work to be
performed on the contract for which the bid is submitted,
when added to the annual cost to complete the bidder’s other

currently held contracts, may not exceed the bidder’s
Aggregate Work Limit. Use the following procedure to
determine whether the low bidder is within its Aggregate
Work Limit:

Step 1 Review Update Statement Question #2 to
make sure that all requested information is
provided and that the bidder has accurately
calculated and totaled the annualized value of
all incomplete work on its currently held
contracts (column 9).

Step 2 Determine the annual dollar value of the work
to be performed on your project. This is done
as follows:

(i) If the project is to be completed in less
than 12 months, the annual dollar value of
the work is equal to the full amount of the
bid.

(ii) If the project will take more than 12 months
to complete, calculate the number of years
given to complete the project by dividing
the total number of months in the project
schedule by 12 (calculate to 3 decimal
places), then divide the amount of the bid
by the calculated number of years to find
the annual dollar value of the work.

Step 3 Add the annualized value of all of the bidder’s
incomplete contract work (the total of column 9
on page 5) to the annual dollar value of the
work to be performed on your project. The
total may not exceed the bidder’s
Aggregate Work Limit.

Correction of Errors and Omissions in Update
Statements

Matters of Form: An awarding authority shall not reject a
contractor’s bid because there are mistakes or omissions of
form in the Update Statement submitted with the bid,
provided the contractor promptly corrects those mistakes or
omissions upon request of the awarding authority. [810 CMR
8.05(1)].

Correction of Other Defects: An awarding authority may, in
its discretion, give a contractor notice of defects, other than
mistakes or omissions of form, in the contractor’s Update
Statement, and an opportunity to correct such defects,
provided the correction of such defects is not prejudicial to
fair competition. An awarding authority may reject a corrected
Update Statement if it contains unfavorable information about
the contractor that was omitted from the Update Statement
filed with the contractor’s bid. [810 CMR 8.05(2)].
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PART 1 - COMPLETED PROJECTS

LIST ALL PUBLIC AND PRIVATE BUILDING PROJECTS YOUR FIRM HAS COMPLETED SINCE THE DATE OF
APPLICATION FOR YOUR MOST RECENTLY ISSUED (NOT EXTENDED OR AMENDED) DCAM CERTIFICATE OF
ELIGIBILITY. YOU MUST REPORT ALL REQUESTED INFORMATION NOT PREVIOUSLY REPORTED ON THAT
DCAM APPLICATION*.

PROJECT TITLE & LOCATION WORK
CATEGORY

CONTRACT PRICE START DATE DATE
COMPLETED

Attach additional sheets if necessary

* If your firm has been terminated from a project prior to completion of the work or has failed or refused to complete its work under
any contract, full details and an explanation must be provided. See Part 3 of this Update Statement.
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PROVIDE THE FOLLOWING REFERENCE INFORMATION FOR EACH COMPLETED PROJECT LISTED ON THE
PREVIOUS PAGE.

PROJECT TITLE COMPANY NAME CONTACT PERSON TELEPHONE
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone

Is your company or any individual who owns, manages or controls your company affiliated with any owner, designer or general
contractor named above, either through a business or family relationship? YES NO

Are any of the contact persons named above affiliated with your company or any individual who owns, manages or control your
company, either through a business or family relationship? YES NO

If you have answered YES to either question, explain. _ _
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PART 2 - CURRENTLY HELD CONTRACTS

LIST ALL PUBLIC AND PRIVATE BUILDING AND NON-BUILDING CONSTRUCTION PROJECTS YOUR FIRM HAS UNDER
CONTRACT ON THIS DATE REGARDLESS OF WHEN OR WHETHER THE WORK COMMENCED.

1 2 3 4 5 6 7 8 9
PROJECT TITLE &

LOCATION
WORK

CATEGORY
START

AND END
DATES

ON
SCHEDULE

(yes / no)

CONTRACT
PRICE

% NOT
COMPLET

E

$ VALUE OF
WORK NOT
COMPLETE

(col. 5 X col. 6)

NO. OF
YEARS

REMAINING
(see note

below)

ANNUALIZED
VALUE OF

INCOMPLETE
WORK

(col. 7 ÷ col. 8)
(divided by)

ANNUALIZED VALUE OF ALL INCOMPLETE CONTRACT WORK (Total of Column 9) $_ _
Column 8 • If less than one year is left in the project schedule, write 1.

• If more than 12 months are left in the project schedule, divide the number of months left
in the project schedule by 12 (calculate to three decimal places).
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PROVIDE THE FOLLOWING REFERENCE INFORMATION FOR EACH INCOMPLETE PROJECT LISTED ON THE
PREVIOUS PAGE.

PROJECT TITLE COMPANY NAME CONTACT PERSON TELEPHONE
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone
OWNER: Owner Contact Person Telephone

DESIGNER: Designer Contact Person Telephone

GC: GC Contact Person Telephone

Is your company or any individual who owns, manages or controls your company affiliated with any owner, designer or general
contractor named above either through a business or family relationship? YES NO

Are any of the contact persons named above affiliated with your company or any individual who owns, manages or control your
company, either through a business or family relationship? YES NO

If you have answered YES to either question, explain. _ _
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PART 3 - PROJECT PERFORMANCE

For Parts 3 and 4, if you answer YES to any question, please provide on a separate page a
complete explanation. Information you provide herein must supplement the Application for
your most recently issued (not extended or amended) DCAM Certificate of Eligibility. You must
report all requested information not previously reported on that DCAM Application for
Prime/General Certificate of Eligibility. Include all details [project name(s) and location(s),
names of all parties involved, relevant dates, etc.].

YES NO

1. Has your firm been terminated on any contract prior to completing a project or has
any officer, partner or principal of your firm been an officer, partner or principal of
another firm that was terminated or failed to complete a project?

2. Has your firm failed or refused either to perform or complete any of its work under
any contract prior to substantial completion?

3. Has your firm failed or refused to complete any punch list work under any contract?
4. Has your firm filed for bankruptcy, or has any officer, principal or individual with a

financial interest in your current firm been an officer, principal or individual with a
financial interest in another firm that filed for bankruptcy?

5. Has your surety taken over or been asked to complete any of your work under any
contract?

6. Has a payment or performance bond been invoked against your current firm, or has
any officer, principal or individual with a financial interest in your current firm
been an officer, principal or individual with a financial interest in another firm that
had a payment or performance bond invoked?

7. Has your surety made payment to a materials supplier or other party under your
payment bond on any contract?

8. Has any subcontractor filed a demand for direct payment with an awarding authority
for a public project on any of your contracts?

9. Have any of your subcontractors or suppliers filed litigation to enforce a mechanic’s
lien against property in connection with work performed or materials supplied
under any of your contracts?

10. Have there been any deaths of an employee or others occurring in connection with
any of your projects?

11. Has any employee or other person suffered an injury in connection with any of
your projects resulting in their inability to return to work for a period in excess of
one year?
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws

Please answer the following questions. Information must supplement all judicial and
administrative proceedings involving bidder’s firm, which were instituted or concluded
(adversely or otherwise) since your firm’s Application for your most recently issued (not
extended or amended) Certificate of Eligibility. You must report all requested information
not previously reported on that DCAM Application for Prime/General Certificate of
Eligibility.

The term “administrative proceeding” as used in this Prime/General Contractor
Update Statement includes (i) any action taken or proceeding brought by a
governmental agency, department or officer to enforce any law, regulation, code,
legal, or contractual requirement, except for those brought in state or federal courts,
or (ii) any action taken by a governmental agency, department or officer imposing
penalties, fines or other sanctions for failure to comply with any such legal or
contractual requirement.

The term “anyone with a financial interest in your firm” as used in this Section “I”,
shall mean any person and/or entity with a 5% or greater ownership interest in the
applicant’s firm.

If you answer YES to any question, on a separate page provide a complete
explanation of each proceeding or action and any judgment, decision, fine or
other sanction or result. Include all details (name of court or administrative
agency, title of case or proceeding, case number, date action was commenced,
date judgment or decision was entered, fines or penalties imposed, etc.).

YES NO

1. Have any civil, judicial or administrative proceedings involving your firm or a
principal or officer or anyone with a financial interest in your firm been brought,
concluded, or settled relating to the procurement or performance of any
construction contract, including but not limited to actions to obtain payment
brought by subcontractors, suppliers or others?

2. Have any criminal proceedings involving your firm or a principal or officer or
anyone with a financial interest in your firm been brought, concluded, or settled
relating to the procurement or performance of any construction contract including,
but not limited to, any of the following offenses: fraud, graft, embezzlement,
forgery, bribery, falsification or destruction of records, or receipt of stolen
property?

3. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state’s or federal procurement laws arising
out of the submission of bids or proposals?

4. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of M.G.L. Chapter 268A, the State Ethics Law?
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws (continued)

YES NO
5. Have any judicial or administrative proceedings involving your firm or a principal

or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state or federal law regulating hours of labor,
unemployment compensation, minimum wages, prevailing wages, overtime pay,
equal pay, child labor or worker’s compensation?

6. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state or federal law prohibiting
discrimination in employment?

7. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a claim of repeated or aggravated violation of any state or
federal law regulating labor relations?

8. Have any proceedings by a municipal, state, or federal agency been brought,
concluded, or settled relating to decertification, debarment, or suspension of your
firm or any principal or officer or anyone with a financial interest in your firm from
public contracting?

9. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of state or federal law regulating the environment?

10. Has your firm been fined by OSHA or any other state or federal agency for
violations of any laws or regulations related to occupational health or safety? Note:
this information may be obtained from OSHA’s Web Site at www.osha.gov

11. Has your firm been sanctioned for failure to achieve DBE/MBE/WBE goals,
workforce goals, or failure to file certified payrolls on any public projects?

12. Other than previously reported in the above paragraphs of this Section I, have any
administrative proceedings or investigations involving your firm or a principal or
officer or anyone with a financial interest in your firm been brought, concluded, or
settled by any local, state or federal agency relating to the procurement or
performance of any construction contract?

13. Are there any other issues that you are aware which may affect your firm’s
responsibility and integrity as a building contractor?



Division of Capital Asset Management Page 10 of 10
Prime/General Contractor Update Statement Effective March 30, 2010

PART 5 - SUPERVISORY PERSONNEL

List all supervisory personnel, such as project managers and superintendents, who will be assigned to
the project if your firm is awarded the contract. Attach the resume of each person listed below.

NAME TITLE OR FUNCTION

PART 6 - CHANGES IN BUSINESS ORGANIZATION OR FINANCIAL CONDITION

Have there been any changes in your firm’s business organization, financial condition or bonding
capacity since the date your current Certificate of Eligibility was issued? Yes No
If YES, attach a separate page providing complete details.

PART 7 – LIST OF COMPLETED CONSTRUCTION PROJECTS SUBMITTED TO
THE DIVISION OF CAPITAL ASSET MANAGEMENT.

Attach here a copy of the list of completed construction projects which was
submitted with your firm’s DCAM Application for your most recently issued
(not extended or amended) DCAM Certificate of Eligibility. The Attachment
must include a complete copy of the entire Section G – “Completed Projects”
and the final page – “Certification” (Section J) containing the signature and
date that the Completed Projects list (Section G) was submitted to the
Division of Capital Asset Management.
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 SECTION 00 52 00 
 
 AGREEMENT 
 
 
THIS AGREEMENT, made this                day of                      ,             , by and between  

the           , hereinafter called 

"OWNER," acting herein through its               ____________________, and      

                                                                          doing business as (a corporation) (a limited liability 

company) (a partnership)  (a joint venture) (an individual)* located in the (City)  (Town)* of    

                   , County of                        , and State of          

            , hereinafter called "CONTRACTOR." 

 
WITNESSETH:  That for and in consideration of the payments and agreements hereinafter 
mentioned, to be made and performed by the OWNER, the CONTRACTOR hereby agrees with the 
OWNER to commence and complete the project described as follows: 
 
 Pool Deck Replacement 

 
hereinafter called the project, for the sum of                                                                            
Dollars and       Cents ($                    ) and all 
extra work in connection therewith, under the terms as stated in the Contract Documents; and at its 
own proper cost and expense to furnish superintendence, labor, services, materials, equipment, plant, 
machinery, apparatus, appliances, tools, supplies, bailing, shoring, removal, and all other things 
necessary to complete the said project in accordance with the conditions and prices stated in Section 
00 41 13, FORM OF GENERAL BID, Section 00 72 00, GENERAL CONDITIONS, Section 00 73 
00, SUPPLEMENTARY CONDITIONS, Section 00 73 73.13, STATE REGULATIONS, the plans, 
which include all maps, plates, drawings, blue prints, and the specifications and all other contract 
documents therefor as prepared by Weston & Sampson Engineers, Inc., including all bid documents  
 
The CONTRACTOR hereby agrees to commence work under this contract on or before a date to be 
fixed in the written Notice to Proceed given by the OWNER to the CONTRACTOR and to fully 
complete the project within                     consecutive days of the start date fixed in the Notice to 
Proceed.  The CONTRACTOR further agrees to pay as liquidated damages the sum of $   
          for each consecutive calendar day thereafter during which the work 
has not been fully completed, as provided in the Liquidated Damages provisions of Section 00 73 00 
SUPPLEMENTARY CONDITIONS. 
 
The CONTRACTOR shall not discriminate against or exclude any person from participation herein 
on grounds of race, color, religious creed, national origin, sex, sexual orientation, ancestry, or age; 
and that it shall take affirmative actions to insure that applicants are employed, and that employees 
are treated during their employment, without regard to race, color, religious creed, national origin, 
sex, sexual orientation, ancestry, age, or handicapped status. 
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The CONTRACTOR shall not participate in or cooperate with an international boycott, as defined in 
Section 999 (b)(3) and (4) of the Internal Revenue Code of 1986, as amended, or engage in conduct 
declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws. 
 
Applicable provisions of Massachusetts General Laws and Regulations and/or the United States 
Code and Code of Federal Regulations govern this Agreement and any provision in violation of the 
foregoing shall be deemed null, void and of no effect.  Where conflict between Federal and State 
Laws and Regulations exists, the more stringent requirement shall apply. 
 
Subject to G.L. c.30, sec. 39K and/or sec. 39G and G.L. c.30, sec. 39F, as applicable, the OWNER 
agrees to pay the CONTRACTOR in current funds for the performance of the Agreement, subject to 
additions and deductions, as provided in Section 00 72 00, GENERAL CONDITIONS, and to make 
payments on account thereof as provided in Section 00 72 00, GENERAL CONDITIONS and 
Section 00 73 00, SUPPLEMENTARY CONDITIONS 
 
In accordance with the requirements of G.L. c.149, §27B, the Contractor shall submit, and shall 
require all of its subcontractors required to keep a record of hours and wages paid to laborers 
employed on the project to submit, to the awarding authority on a weekly basis, copies of such 
records.  All such weekly submissions shall be accompanied by the following certification: 

 
The undersigned contractor hereby certifies, under the pains and penalties of perjury, 
that the foregoing payroll records are true and accurate records of the wages paid to 
laborers employed on the project for the period stated and said wages are in an 
amount no less than the prevailing wage rates established for the project by the 
Massachusetts Department of Labor and Workforce Development.  The undersigned 
contractor agrees, in addition to any other remedies available to the awarding 
authority, to indemnify the awarding authority for, from and against any loss, 
expense, damages, actions or claims, including any expense incurred in connection 
with any delay or stoppage of the project work, arising out of or as a result of (1) the 
contractor’s failure to pay laborers employed on the project the said applicable 
prevailing wage rates; (2) the failure of the foregoing payroll records to accurately 
state the said applicable prevailing wage  
rates; or (3) the failure of the foregoing payroll records to accurately represent the 
wages actually paid to laborers employed on the project. 

 
 
The Agreed upon DIRECT LABOR MARKUP (percentage) for Change Orders on this project shall 
be             percent. 
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IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in six (6) 
counterparts, each of which shall be deemed an original, in the year and day first above mentioned. 
 
AGREED: 
 

 , Massachusetts 
(Owner)  

By   

  
  

(Name)  

  
(Title)  

  

  

  
(Contractor)  

By   

  

  

(Name)  

  

(Title)  

  

(Address)  

  

(City and State)  

 
Approved as to Form: 
 
By  
   (Owner's Counsel) 
  
   (Name) 

 
In accordance with M.G.L. C.44, Section 31C, this is to certify that an appropriation in the amount 
of this Contract is available therefor and that the                         has been authorized to 
execute the Contract and approve all requisitions and change orders. 
 
By  
 (Owner's Accountant) 

 
  
 (Name) 
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CERTIFICATE OF VOTE 
(to be filed if Contractor is a Corporation) 

 
  
I,                                         , hereby certify that I am the duly qualified and acting Secretary of 
         (Secretary of Corporation) 

     and I further certify that a meeting of the Directors of said company,  
           (Name of Corporation) 
duly called and held on                                 , at which all members were present and voting, the  
  (Date of Meeting) 
following vote was unanimously passed: 
 
 

VOTED:  To authorize and empower 
 

             
 
 

             
 
 

             
 
 

             
  
 

             
  

 
Anyone acting singly, to execute Forms of General Bid, Contracts or Bonds on behalf of the 
Corporation. 
 
I further certify that the above vote is still in effect and has not been changed or modified in any 
respect. 
 

By:                                      
        (Secretary of Corporation) 

 
A True Copy: 

 
Attest:                                     

                         (Notary Public) 

 
My Commission Expires:                            

        (Date) 
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Contractor's Certification 
 
A Contractor will not be eligible for award of a contract unless such Contractor has submitted the 
following certification, which is deemed a part of the resulting contract: 
 
 CONTRACTOR'S CERTIFICATION 
 
 
                                                                          

Name of the General Contractor 

 
certifies that it: 

 
 

 
 

 
Contractor’s Certification (Continued)

 
1. Will not discriminate in their employment practices; 

 
2. Intends to use the following listed construction trades in the work under the contract: 

 

 

 

and 
 

3. Will make good faith efforts to comply with the minority employee and women employee workforce 
participation ratio goals and specific affirmative action steps contained herein; and 
 

4. Is in compliance with all applicable federal and state laws, rules, and regulations governing fair labor 
and employment practices; and 

 
5. Will provide the provisions of the “Supplemental Equal Employment Opportunity, Non-Discrimination 

and Affirmative Action Program” to each and every subcontractor employed on the Project and will 
incorporate the terms of this Section into all subcontracts and work orders entered into on the Project. 
 

6. Agrees to comply with all provisions contained herein. 

 Signature of authorized representative of Contractor                 Date 
 

 

Printed name of authorized representative of Contractor 
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CERTIFICATE OF NON-COLLUSION 

 

The undersigned certifies under penalties of perjury that this bid or proposal has been made and 
submitted in good faith and without collusion or fraud with any other person.  As used in this 
certification, the word “person” shall mean natural person, business, partnership, corporation, 
committee, union, club or other organization, entity, or group of individuals. 
 
 
Signature      Date_______________________________ 
 
____________________________________ __________________________________ 
Print Name & Title     Company Name 
 
 

CERTIFICATE OF TAX COMPLIANCE 

 

Pursuant to Chapter 62C of the Massachusetts General Laws, Section 49A (b), I 

____________________________, authorized signatory for _____________________________  
Name of individual             Name of contractor 
do hereby certify under the pains and penalties of perjury that said contractor has complied with all 
laws of the Commonwealth of Massachusetts relating to taxes, reporting of employees and 
contractors, and withholding and remitting child support. 
 
 
___________________________________  ____________________ 
Signature            Date 
 

 

LABOR HARMONY AND OSHA TRAINING REQUIREMENTS 

 

The undersigned certifies under penalties of perjury that he is able to furnish labor that can work in 
harmony with all other elements of labor employed or to be employed at the work and that all 
employees to be employed at the worksite and in the work will have completed an OSHA-approved 
construction safety and health course lasting at least ten (10) hours. 
 
 
 
Signature      Date________________________________ 
 
____________________________________ ___________________________________ 
Print Name & Title     Company Name 
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Subcontractor's Certification 
 
Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must execute 
and submit to the General Contractor the following certification, which will be deemed a part of the 
resulting subcontract: 
 
 SUBCONTRACTOR'S CERTIFICATION 
 
                                                                  

           Name of the Subcontractor 

 
certifies that it: 
 

 
 

 
 

END OF SECTION 
 
\\wse03.local\WSE\Projects\MA\Westwood\Recreation Dept Pool Deck Replacement\Specifications\Div-00 

Procurement and Contracting Requirements\00 52 00 Agreement.doc 

 

 
1.Will not discriminate in their employment practices; 
 
2.Intends to use the following listed construction trades in the work under the contract: 

 

 

 

and 
 
3.Will make good faith efforts to comply with the minority employee and women employee workforce 
participation ratio goals and specific affirmative action steps contained herein; and 
 
4.Is in compliance with all applicable federal and state laws, rules, and regulations governing fair labor 
and employment practices; and 

 
5.Will provide the provisions of the “Supplemental Equal Employment Opportunity, Non-
Discrimination and Affirmative Action Program” to each and every subcontractor employed on the 
Project and will incorporate the terms of this Section into all subcontracts and work orders entered into 
on the Project. 
 
6.Agrees to comply with all provisions contained herein. 

 Signature of authorized representative of Subcontractor                 Date 
 

 

Printed name of authorized representative of Subcontractor 
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 SECTION 00 61 13.13 

 
PERFORMANCE BOND 

 
KNOW EVERYONE BY THESE PRESENTS:  That we        

(Name of Contractor) 

a          hereinafter called “Principal” and 
        (Corporation, Partnership, Joint Venture, LLC or Individual) 

    of     , State of      
(Surety) (City) 

hereinafter called the "Surety" and licensed by the State Division of Insurance to do business 
under the laws of the Commonwealth of Massachusetts, are held and firmly bound to the Town 
of Chelmsford, Massachusetts, hereinafter called "Owner", in the penal sum of  
_______________________________________________ Dollars and 
_____________________________Cents($______________________) in lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators and successors, jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal has 
entered into a certain contract with the Owner (the “Contract”), dated  the __________ day of 
_________________, 20___, which Contract is by reference made a part hereof, for the 
construction described as follows:  

 
POOL DECK REPLACEMENT 

 
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, 

all the undertakings, covenants, terms, conditions, and agreements of the Contract during the 
original term thereof, and any extensions thereof which may be granted by the Owner, with or 
without notice to the Surety, and if it shall satisfy all claims and demands incurred under the  
Contract, and shall fully indemnify and save harmless the Owner from all costs and damages 
which it may suffer by reason of failure to do so, and shall reimburse and repay the Owner all 
outlay and expense which the Owner may incur in making good any default, then this obligation 
shall be void; otherwise, this obligation shall remain in full force and effect. 

 
PROVIDED, FURTHER, that the Surety’s obligation under this Bond shall arise after 

(1) the Owner has declared the Principal in default of the Contract or any provision thereof, or 
(2) has declared that the Principal has failed, or is otherwise unable or unwilling, to execute the 
work consistent with, and in conformance to, the Contract (collectively referred to as a 
“Contractor Default”).  The determination of a Contractor Default shall be made solely by the 
Owner.  The Owner need not terminate the Contract to declare a Contractor Default or to invoke 
its rights under this Bond, and Contractor hereby agrees not to assert any claims against Surety 
under any indemnity or similar agreements on the grounds that Surety has interfered with the  
Contract by fulfilling its obligations hereunder in the absence of a termination of said Contract. 
 
 When the Surety’s obligation under this Bond arises, the Surety, at its sole expense and at 
the consent and election of the Owner, shall promptly take one of following steps: (1) arrange for 
the Principal to perform and complete the work of the Contract; (2) arrange for a contractor other 
than the Principal to perform and complete the work of the Contract; (3) reimburse the Owner, in 
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a manner and at such time as the Owner shall reasonably decide, for all costs and expenses 
incurred by the Owner in performing and completing the work of the Contract.  Surety will keep 
Owner reasonably informed of the progress, status and results of any investigation of any claim 
of the Owner. 
 
 If the Surety does not proceed as provided in this Bond with due diligence and all 
deliberate speed, the Surety shall be deemed to be in default of this Bond, and the Owner shall be 
entitled to enforce any remedy available to the Owner.  
 
 After the Surety’s obligation under this Bond arises, the Surety is obligated, to the limit 
of the amounts of this Bond, for (1) the correction of defective work and completion of the 
Contract; (2) additional design, professional services, and legal costs, including attorney’s fees, 
resulting from the Contractor Default or from the default of the Surety under this Bond; (3) any 
additional work beyond the Contract made necessary by the Contractor Default or default of the 
Surety under this Bond; (4) indemnification obligations of the Principal, if any, as provided in 
the Contract; and (5) liquidated damages as provided in the Contract, or if no such damages are 
specified, actual damages and consequential damages resulting from the Contractor Default or 
any default of the Surety under this Bond. 
  
 Any proceeding, legal or equitable, under this Bond shall be instituted in any court of 
competent jurisdiction in the Commonwealth of Massachusetts.   
 
 The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the Contract or to the work to be performed thereunder 
or the specifications accompanying the same shall in any way affect its obligation on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to 
the terms of the Contract or to the work or to the specifications. 
 
The Surety providing the Bond shall have a rating of A or better within Best’s Key Rating Guide. 
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IN WITNESS WHEREOF, this instrument is executed in _____ (  ) counterparts, each one of 

which shall be deemed an original, this the __________ day of ____________________, 20___. 
 
 
ATTEST: 

 
 
           ______________________________  

 Principal      Witness as to Principal Signature 
 

By       ______________________________  
Signature     Name and Title 
 

             
Name and Title     Address 

 
             

Address      City and State 
 

           
 City and State      

       (SEAL) 
 
 
 
 
ATTEST: 

 
 
              

Surety      Witness as to Surety Signature 
  

By             
 Attorney-in-Fact Signature   Name and Title 
 

______________________________       
Name and Title     Address 

 

______________________________         
Address      City and State 

 

______________________________    
City and State      

      (SEAL) 
 

 
 
 
NOTE: Date of Bond must not be prior to date of Contract.     If Contractor is a Partnership, all 

partners should execute Bond. 

 
END OF SECTION 
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 SECTION 00 61 13.16 
 
 PAYMENT BOND 
 
 
KNOW EVERYONE BY THESE PRESENTS:  That we                                                                  

          (Name of Contractor)  

a        hereinafter called “Principal” and    

(Corporation, Partnership, Joint Venture, Limited Liability Company, or Individual) 

       of                        , State of             
(Surety)         (City)                       (State) 

hereinafter called “Surety” and licensed by the State Division of Insurance to do business under 
the laws of the Commonwealth of Massachusetts are held and firmly bound to the Town of 
Chelmsford, Massachusetts, hereinafter called "Owner," in the penal sum of   
        Dollars and      
    Cents ($   ) in lawful money of the United States, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators and successors, jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal has 
entered into a certain contract with the Owner (the “Contract”), dated the              day of     
            , 20       , which Contract is by reference made a part hereof, for the construction 
described as follows: 
 

POOL DECK REPLACEMENT 

 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 

subcontractors, and corporations furnishing materials for or performing labor in the prosecution 
of the work provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, repairs on machinery, 
equipment and tools, consumed or used in connection with the construction of such work, and all 
insurance premiums on said work, and for all labor, performed in such work whether by 
subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force 
and effect. 
 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the Contract or to 
the work to be performed thereunder or the specifications accompanying the same shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of this Contract or to the work or to the 
specifications.  The Surety Company providing the bond shall have a rating of A or better within 
the Best Key Rating Guide. 
 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, this instrument is executed in _____ (  ) counterparts, each one of 

which shall be deemed an original, this the __________ day of ____________________, 20___. 
 
 
ATTEST: 

 
 
                 

 Principal      Witness as to Principal Signature 

 
By             

Signature     Name and Title 

 
             

Name and Title     Address 

 
             

Address      City and State 

 
           
 City and State      
       (SEAL) 

 
 
 
ATTEST: 

 
 
              

Surety      Witness as to Surety Signature 

  
By             

 Attorney-in-Fact Signature   Name and Title 

 
______________________________       

Name and Title     Address 

 
______________________________         

Address      City and State 

 
______________________________    

City and State      
      (SEAL) 

 
 

 

NOTE: Date of Bond must not be prior to date of Contract.     If Contractor is a Partnership, all partners 

should execute Bond. 

 
END OF SECTION 
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SECTION 00 63 63 
 

STATE REGULATIONS 
 

ATTACHMENT D 
 
 CHANGE ORDERS 
 
 
Policy: 
 
This section supplements Article 11, Changes to the Contract, in the General Conditions and 
Supplementary Conditions. 
 
All executed change orders submitted to the Engineer for review and processing must be 
prepared in accordance with the attached change order format (Appendix A) with the appropriate 
number of copies, calculation sheet(s) (Appendix B) and all other supporting documentation 
necessary for evaluation. Failure to comply with these instructions will result in delays in 
processing the change order. 
 
In order to avoid possible delays with approval of change orders, at the beginning of the project 
and as circumstances warrant, the Contractor shall submit a list of construction equipment, 
identifying major pieces of equipment to be utilized on the project.  The list shall include the 
Contractor's designation, if any, the manufacturer, model, year of manufacture, serial number, 
size and horsepower of equipment.  The Contractor shall also provide for approval a proposed 
bluebook equipment rental rate development that separately lists for each piece of equipment the 
monthly rental rate, area adjustment factor, depreciation factor, estimated operating cost per hour 
and total hourly rate.  In the event the Contractor fails or is unable to provide appropriate rate 
information the Engineer may develop equipment rental rates for use on change orders. 
 
Payment of Change Orders: 
 
Payment of all change orders shall be in accordance with the relevant provisions of 
Massachusetts General Laws, Chapter 30, Section 39G for non-building construction  and 
Section 39K for building construction as amended from time to time. 
 
Payment of change orders shall be made in accordance with one of the following three methods: 
 

A. Existing unit prices as set forth in the contract; or 
 

B. Agreed upon lump sum or unit prices; or 
 

C. Time and materials 
 
A. Payment for work for which there is a unit price in the contract: 
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Where the contract contains a unit price for work and the Engineer orders a change for 
work of the same kind as other work contained in the contract and is performed under 
similar physical conditions, the Contractor shall accept full and final payment at the 
contract unit price(s) for the acceptable quantities. Under certain circumstances, the unit 
prices may be subject to revaluation and adjustment.  See Article 13 in the 
Supplementary Conditions. 

 
B. Payment for work or materials for which no price is contained in the contract: 
 

If the Engineer directs, the Contractor shall submit promptly in writing to the Engineer an 
offer to do the required work on a lump sum or unit price basis, as specified by the 
Engineer. The stated price, either lump sum or unit price, shall be divided so as to show 
that it is the sum of: 

 
1. The estimated cost of Labor, plus 
2. Direct Labor Cost, plus 
3. Material and Freight Costs, plus 

 4. Equipment Costs, plus 
5. An amount not to exceed 20% of the sum of items 1 through 4 for overhead and 

profit, plus (if applicable), 
6.       In the case of work done by a subcontractor an amount not to exceed 7 ½%, 

for the general contractor of the sum of the cost (not including subcontractor's 
overhead and profit) of items 1 through 4 for his overhead and profit (less, if 
applicable), 

7. Credits for work deleted from the contract, including actual costs of the deleted 
work plus the percentage of overhead, profit, bonds and insurance attributable to 
such credit amount. 

 
C. Payment for work on a time and materials basis: 
 

Unless an agreed lump sum and/or unit price is obtained as noted above and is so stated 
in the change price, the Contractor shall accept as full payment for which no agreement is 
contained in contract, an amount equal to: 

 
1. The estimated cost of Labor, plus 
2. The Direct Labor Costs, plus 
3. Equipment Costs, plus 
4. Material and Freight Costs, plus 
5. An amount not to exceed 20% of the sum of items 1 through 4 for overhead and 
 profit, plus, if applicable, 
6. In the case of work done by a subcontractor an amount not to exceed 7 ½%, for 

the 
general contractor of the sum of the cost (not including subcontractor's overhead 
and profit) of items 1 through 4 for his overhead and profit (less, if applicable), 

7. Credit for work deleted from the Contract, including actual costs of the deleted 
work plus the percentage of overhead, profit, bonds and insurance attributable to 
such credit amount. 
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Explanation of items 1 through 7 as outlined in "B" and "C" above: 
 
1. Labor - Only those workers employed on the project who are doing the extra work, 

including the foreman in charge, are allowable.  General foremen, superintendents, or 
other supervisory personnel are considered to be included in the overhead markup as 
provided in items 5 and/or 6.  Hourly labor rates in excess of those as listed in the 
contract wage rates require documentation.  As a minimum, an explanation and the 
appropriate copy of the certified payroll are required. 

 
2. Direct Labor Costs - These costs are limited to those which are required in the contract 

document.  Coverage in excess of the contract provisions, secured by the 
contractor/subcontractor(s) at his option, are ineligible.  The following list of typical 
direct labor charges is provided for your assistance and is in no way intended to be 
complete or all encompassing: 

 
 Workman's Compensation 
 
     Federal/State:  Social Security Tax and Unemployment Tax; 
 

Health, Welfare and Pension Benefits; (this cost is included in the wage rates appearing 
in the Attachment A Massachusetts Wage Rates. 
 
Liability insurance: Bodily injury; excess umbrella; property damage; 

public liability 
  
Blasters insurance: If applied to any required direct labor costs 
  
Builders risk insurance: If applied to any required direct labor costs 
  
Experience modification 
insurance: 

If applied to any required direct labor costs 

  
Surcharges: If applied to any required direct labor costs 

 
Following award and prior to execution of a construction contract, the Contractor and filed 
subbidders (where applicable) shall submit for review by the Owner, documentation to establish 
the markup percentage(s). 
 
The documented direct labor markup for this contract may be adjusted on an annual basis as 
measured from the date the contract is executed.  The contract agreement will provide for the 
establishment of the Direct Labor Cost percentage. 
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3. Material and Freight - Only those materials required as a result of the change order and 
reasonable freight charges for delivery of same are allowable. 

 
4. Equipment - Only the equipment required as a result of the change order is allowable.  

Equipment rental rates shall be governed by the current EquipmentWatch, division of 
Intertec Publishing [Formerly Nielson/Dataquest] Rental Rate Bluebook for Construction 
Equipment (the "Bluebook").  In determining the rental rate the following shall apply: 

 
 a. For equipment already on the project - the monthly prorated rental rate by 

the hourly use shall be applicable; 
 
  b. For equipment not on the project the daily rate, the weekly rate, or 

monthly rate will prevail, whichever will prove to be most cost effective.  Small 
tools and manual equipment are examples of costs not allowable under this item.  
These costs are considered to be included in the overhead markup as provided in 
items 5 and/or 6. 

 
    (1 Month (Normal Use) = 176 hours) 
 
5.& 6. Overhead and Profit - All other costs not previously mentioned are considered to be 

included in this item, be it for the general contractor or subcontractor(s). 
 
7. Credits - Work deleted, material and equipment removed from the contract, stored and/or 

returned shall be credited to the cost of the change order, less documented costs. 
 

This change order will be prepared in such manner as to clearly separate Eligible and 
Ineligible Costs (as applicable to state-funded projects). 

  
The Contractor shall furnish itemized statements of the cost of the work ordered and shall give 
the Engineer access to all accounts, bills and vouchers relating thereto; and unless the Contractor 
shall furnish such itemized statements, and access to all accounts, bills and vouchers, he shall not 
be entitled to payment for any items of extra work for which such information is sought by the 
Engineer. 
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APPENDIX A  
 

                                                               Change Order                                         Sheet __ of __    
 (Enter Project Name) 
 (Enter Location) 
 
Date                         
 
Project No.                    SRF No. (if applicable)      
 
Contract No.                            
 
Change Order No.                            
Contract Amount (As Bid)     $      
 
Amount of Previous Change Orders    $      
 
Net Change in Contract Price (this Change Order)  $      
   
Total Adjusted Contract Price (including this Change Order $      
 
This Change Order extends the time to complete the work by         calendar days. 
 
The extended completion date is                          
 . 
 
This Change Order checked by:           

   Resident Representative    Date 
 
This Change Order is requested by:           
 
This Change Order is recommended by:   
    
               
Consultant Engineer        P.E. #   Date 
 

The undersigned agree to the terms of the Change Order. 
 
              
Contractor      Date 

               
Owner       Date 

 
Certification of Appropriation under M.G.L. c.44, s.31C: Adequate funding in an amount 
sufficient to cover the total cost of this change order is available. 
 
By:                
         Certification Officer (Auditor, Accountant, Treasurer)       Date   
 
Do not write below this space: this space reserved for STATE AGENCY APPROVAL 
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                                                            CHANGE ORDER (continued)                           Sheet __ of 
__  (Enter Project Name) 

          (Enter Location) 
 

 
Date                          
 
Project No.                    SRF No. (if applicable)     
 
Contract No.                             
 
Change Order No.                             
 
Owner's Name:              
 
Owner's Address:             
 
Contractor's Name:             
 
Contractor's Address:             
 
 
Item 1: 

 
Description of Change:          
 
Reason for Change:           
 
Backup Information:           
 
Cost:  $            
 

Item 2 
 

Description of Change:          
 
Reason for Change:           
 
Backup Information:           
 
Cost:  $            
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Appendix B 
 Example Calculation Sheet 
 
1. Labor 
 

Foreman 10 hours @ $10.00/hour    $100.00 
Engineer 10 hours @     8.80/hour       85.00 
Operator 10 hours @     9.50/hour       95.00 
Laborers 24 hours @     7.00/hour     168.00 
      $448.00 

 
2. Direct Labor Cost (use the agreed upon Direct Labor Cost) 
 

*(30)% of $448. 
*(used for example purposes only)             $  134.00 

 
3. Materials & Freight 
  

150 1.f. of 12” pipe @ $2.00/1.f. $   300.00 
15 v.f. precast SMH   1,700.00 
Freight (slip#       enclosed)        25.00 
 $2,025.00 

 
4. Equipment 
 

1 Backhoe 10 hours @ $ 80.00/hour $  800.00 
1 Truck-crane  10 hours @  100.00/hour   1000.00 
   $1800.00 

 
TOTAL (items 1 through 4):    $4,407.00 

 
5. (20%) markup for Overhead, Profit 
 

(20%) of $4,407      $ 881.00 
 
6. (7½ %) markup on subcontractor's cost for general contractor  (if subcontractor is 

involved) 
 

(7½ %) of $4,407      $ 331.00 
 
7. Credits (deductibles)      -$323.00 
 

TOTAL COST:      $5,296.00 

 
Reminder: Provide support documentation as necessary i.e. vouchers, correspondence, 
calculation, photographs, reports. 
 

END OF SECTION 
 
 

EXAMPLE 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 15 of 70 

and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 21 of 70 

conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 47 of 70 

B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 55 of 70 

Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 



08/17/2021 00 73 00-1 

 SECTION 00 73 00 
 
 SUPPLEMENTARY CONDITIONS 
 
 TABLE OF CONTENTS 
 
Article 
Number  Title 
 
   1  DEFINITIONS AND TERMINOLOGY 
 
   2  PRELIMINARY MATTERS 
 
   3  CONTRACT DOCUMENTS:  INTENT, REQUIREMENTS, REUSE 
 

4  COMMENCEMENT AND PROGRESS OF THE WORK 
 
   5  SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 
 
   6  BONDS AND INSURANCE 
 
   7  CONTRACTOR'S RESPONSIBILITIES 
 
 8  OTHER WORK AT THE SITE 

 
   9  OWNER'S RESPONSIBILITIES 
 
   10  ENGINEER'S STATUS DURING CONSTRUCTION 
 

11  CHANGES TO THE CONTRACT 
 
12  CLAIMS 

 
   13  COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 
 
   14  TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 

OF DEFECTIVE WORK 
 
   15 PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION 

PERIOD 
 
   16  SUSPENSION OF WORK AND TERMINATION 
 

17  FINAL RESOLUTION OF DISPUTES 
 

18  MISCELLANEOUS 
 



08/17/2021 00 73 00-2 

 SUPPLEMENTARY CONDITIONS 
 
 
AMENDMENTS TO GENERAL CONDITIONS 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC C-700, 2018 edition) and other provisions of the Contract Documents 
as indicated below.  All provisions which are not so amended or supplemented remain in full force 
and effect. 
 
ARTICLE 1.  DEFINITIONS AND TERMINOLOGY 
 
Delete the words "The individual or entity named as such in the Agreement" in 1.01.A.22 of the 
General Conditions, “Engineer”, and insert the following in their place: 
 
 "The individual or entity duly appointed by the Owner to undertake the duties and powers 

herein assigned to the Engineer, acting either directly or through duly appointed 
representatives." 

 

ARTICLE 2.  PRELIMINARY MATTERS 
 
SC-2.02 
 

Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place: 

“A. Owner shall furnish to Contractor 1 printed copies of conformed Contract Documents 
incorporating and integrating all Addenda and any amendments negotiated prior to the 
Effective Date of the Contract (including one fully signed counterpart of the Agreement), 
and one copy in electronic portable document format (PDF). Additional printed copies of 
the conformed Contract Documents will be furnished upon request at the cost of 
reproduction.” 

 

SC-2.03 
 

“Delete paragraph 2.03 A.3 of the General Conditions and replace with the following: 

 

3. a preliminary Schedule of Values for each Lump Sum item listed in the Bid, which includes 
quantities and prices of items which when added together equal the Lump Sum Bid Price and 
subdivides the Lump Sum Bid item into component parts in sufficient detail to serve as the basis 
for progress payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work.” 

 

SC-2.05 
 

“Delete paragraph 2.05 A.3 of the General Conditions and replace with the following. 
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3. Contractor’s Schedule of Values for Lump Sum Items will be acceptable to Engineer as to form 
and substance if it provides a reasonable allocation of the Lump Sum Price to the component parts 
of the Work associated with the Lump Sum Item.” 

 

 
ARTICLE 3.  CONTRACT DOCUMENTS:  INTENT, REQUIREMENTS, REUSE 
 
SC-3.01 
 
Add the following sentence at the end of Paragraph 3.01A of the General Conditions: 
 

"...by all.  Each and every provision of law and clause required by law to be inserted in these 
Contract Documents shall be deemed to be inserted herein, and they shall be read and enforced 
as though it were included herein, and if through mistake or otherwise, any such provision is 
not inserted, or if not correctly inserted, then upon the application of either party, the Contract 
Documents shall forthwith be physically amended to make such insertion." 
 

SC-3.03 
 
Delete the last phrase of paragraph 3.03 A.3 of the General Conditions starting with “had”, and 

substitute the following: 
 

“knew or reasonably should have known thereof.” 
 

ARTICLE 4. COMMENCEMENT AND PROGRESS OF THE WORK 
 
SC-4.01 
 
Add a new paragraph immediately after paragraph 4.01A of the General Conditions which is to read 
as follows: 
 
“B. Notwithstanding the time limitations provided in paragraph 4.01A, the OWNER may desire 

to commence the Contract Times later than the sixtieth day after the bid opening.  The 
OWNER and CONTRACTOR, upon mutual agreement, may extend the commencement of 
the Contract Times to any date that they elect.  OWNER must obtain CONTRACTOR’s 
approval for extending the time beyond the dates/times stated in the Contract Documents.” 

 
SC-4.03 
 
Add a new paragraph immediately after paragraph 4.03A of the General Conditions which is to read 
as follows: 

 
"B.  Engineer may check the lines, elevations and reference marks set by Contractor, and 

Contractor shall correct any errors disclosed by such check.  Such a check shall  
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not be considered as approval of Contractor's work and shall not relieve Contractor of the 
responsibility for construction of the entire Work in accordance with the Contract Documents.  
Contractor shall furnish personnel to assist Engineer in checking lines and grades." 
 

SC-4.04 
 
Add the following paragraph after paragraph 4.04B of the General Conditions: 
 
"C. The Contractor's resident superintendent shall attend bi-weely progress meetings at the site of 

the work with the Engineer and others as appropriate to review schedule status and such other 
pertinent subjects as may be listed on the agenda by the Engineer." 
 

SC-4.05 
 
Delete Article 4.05A in its entirety and replace with the following: 

“A. The Contractor hereby agrees that the Contractor shall have no claim for damages of any 
kind against the Owner or the Engineer on account of any delay in the commencement or 
performance of any of the work or any delay or suspension of any portion of the work, 
whether such delay is caused by the Owner, the Engineer, or otherwise except as provided 
for within the prevailing statutes. The Contractor acknowledges that the Contractor’s sole 
remedy for any such delay and/or suspension will be an extension of time as provided in 
the Contract Documents.  The Contractor will under no circumstances be eligible for 
additional compensation on account of any delay even if an extension of time is granted by 
the Owner. 

 
Add the following to the paragraph that follows 4.05E.5: 

“   Accumulating the amount of time required to complete a series of additional work items or 
delays and adding this time to the original Contract Time will not be considered 
justification for an extension of time.  To justify an extension of Contract Time, the 
Contractor must prove clearly and convincingly that the critical path for construction has 
been impacted by circumstances beyond the control of the Contractor and that the CPM 
schedule cannot be revised to eliminate the need for the requested time extension.” 

 
Add the following new paragraphs after paragraph 4.05G of the General Conditions: 

 
 “4.06 Liquidated Damages: 

 
A. If the Contractor shall neglect, fail or refuse to complete the work within the time herein 

specified, or any proper extension thereof granted by the Owner, then the Contractor does 
hereby agree, as a part consideration for the awarding of this Contract, to pay to the Owner 
the amount specified in the Contract, not as a penalty but as liquidated damages for such 
breach of contract as hereinafter set forth, for each and every calendar day that the Contract 
shall be in default after the time stipulated in the Contract for completing the work.  Such 
damages may be retained from time to time by the Owner from progress payments or any 
amounts owing to the Contractor, or otherwise collected. 
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B. The said amount is fixed and agreed upon by and between the Contractor and the Owner 
because of the impracticability and extreme difficulty of fixing and ascertaining the actual 
damages the Owner would in such event sustain, and said amount is agreed to be the amount 
of damages which the Owner would sustain and said amount shall be retained from time to 
time by the Owner from current periodical estimates. 

 
C. It is further agreed that time is of the essence of each and every portion of this Contract and 

of the specifications wherein as definite and certain length of times if fixed for the 
performance of any act whatsoever; and where under the Contract an additional time is 
allowed for the completion of any work, the new time limit fixed by such extension shall be 
of the essence of this Contract.  Provided that the Contractor shall not be charged with 
liquidated damages of any excess cost when the Owner determines that the Contractor is 
without fault and the Contractor's reasons for the time extension are acceptable to the Owner; 
Provided, further, that the Contractor shall not be charged with liquidated damages or any 
excess cost when the delay in completion of the work is due: 

 
1)   to any preference, priority or allocation order duly issued by the Government; 

 
2)    to unforeseeable cause beyond the control and without the fault or negligence of the 

Contractor, including, but not restricted to, acts of God, or of the public enemy, acts 
of the Owner, acts of another Contractor in the performance of a contract with the 
Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, 
and severe weather; and 
 

3) to any delays of subcontractors or suppliers occasioned by any of the causes specified 
in subsections C (1) and C (2) above; 
 

D. Provided, further, that the Contractor shall, within thirty (30) days from the beginning of such 
delay, unless the Owner shall grant a further period of time prior to the date of final settlement 
of the Contract, notify the Owner, in writing, of the causes of the delay, who shall ascertain 
the facts and extent of the delay and notify the Contractor within a reasonable time of its 
decision in the matter." 

 
ARTICLE 5.  SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 
 
SC-5.03 
 
Delete the term “Supplementary Conditions” of paragraph 5.03A of the General Conditions and 
replace it with “Contract Documents”. 
 
Delete the term “Supplementary Conditions” of paragraph 5.03C line 2 of the General Conditions and 
replace it with “Contract Documents”. 
 
SC-5.05 
 
Delete the following words from line 3 of paragraph 5.05 F.1 of the General Conditions: 
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 “...or was not shown or indicated with reasonable accuracy” 
 
SC-5.06 
 
Delete the term “Supplementary Conditions” in paragraph 5.06A of the General Conditions and 
replace it with “Contract Documents”. 
 

 

Add the following to the first sentence of paragraph 5.06C: 
 
“or unless Contractor caused or contributed to such Hazardous Environmental Condition.” 
 
ARTICLE 6.  BONDS AND INSURANCE 
 
NOTICE TO CONTRACTOR:  
 

1. Proof of Insurance coverage shall be furnished to the Owner in accordance with the schedule 
for submittal of Bonds and Agreements. 

 
2. Additionally, refer to Article 2. PRELIMINARY MATTERS, Paragraph SC-2.01 B of the 

General Conditions. 
 
SC-6.01 
 
Insert these sentences following SC-6.01.A of the General Conditions:  
 
“The Surety Company providing the bonds shall have a rating of A or better within the Best Key 
Rating Guide and be licensed by the Massachusetts Division of Insurance. The CONTRACTOR 
shall pay the premiums for such Bonds.” 
 
SC-6.02 
 
“Delete paragraph 6.02D of the General Conditions in its entirety.”  
 
Add the following paragraph to paragraph 6.02N: 
 
“The Contractor shall immediately stop work on the Project and shall not resume work until the 
Contractor provides evidence, to the Owner and Engineer, in the form of an acceptable insurance 
certificate, of new insurance coverage that replaces all cancelled coverage that is required for the 
Project.” 
 
SC-6.03 
 
Add the following paragraphs to SC-6.03B of the General Conditions: 
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“6. If the aggregate limits of liability indicated in Contractor's insurance provided in accordance 
with paragraph 6.03  are not sufficient to cover all claims for damages arising from its 
operations under this Contract and from any other work performed by it or if the commercial 
general liability insurance policy of insurance does not provide that the general aggregate 
limits apply on a per project and per location basis, Contractor shall have the policy amended 
so that the aggregate limits of liability required by this Contract will be available to cover all 
claims for damages due to operations under this Contract. 

 
7. Include by endorsement that the insurer shall waive all rights of subrogation in favor of the 

Owner, Engineer and any other party named in the written contract against whom the insurer 
must agree to waive rights of subrogation.” 

 
Insert “railroad protective liability” in line 2 of paragraph 6.03C. 
 
Insert “except employer’s liability” after the word “insureds” in line 1 of paragraph 6.03C.1. 
 
Add the following paragraphs after 6.03C: 
 

“D. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 

workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 

Workers’ Compensation and Related Policies Policy limits of not 

less than: 

Workers’ Compensation  

State Statutory 

Applicable Federal (e.g., Longshoreman’s) Statutory 

Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Jones Act (if applicable) * 

Bodily injury by accident—each accident $ N / A 

Bodily injury by disease—aggregate $ N / A 

Employer’s Liability 

Each accident $100,000 

Each employee $100,000 

Policy limit  $500,000 

Stop-gap Liability Coverage*** 

For work performed in monopolistic states, stop-gap 
liability coverage must be endorsed to either the worker’s 
compensation or commercial general liability policy with a 
minimum limit of: 

$ N / A 

 



08/17/2021 00 73 00-8 

E. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

F. Commercial General Liability—Form and Content: Contractor’s commercial liability 
policy must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) 
commercial general liability form (occurrence form) and include the following coverages 
and endorsements: 

1. Products and completed operations coverage. 

a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as 
identified in the Supplementary Conditions or elsewhere in the Contract) 
evidence of continuation of such insurance at final payment and three years 
thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability 
exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and 
products and completed operations coverage through ISO Endorsements 
CG 20 10, CG 20 33 and CG 20 37 or insurer’s endorsement offering similar 
coverage. If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 or 
insurer’s endorsement offering similar coverage. 

8. Independent Contractors Coverage. 
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G. Commercial General Liability—Excluded Content: The commercial general liability 
insurance policy, including its coverages, endorsements, and incorporated provisions, must 
not include any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete 
the railroad protective liability exclusion if Contractor is required to indemnify a 
railroad or others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other 
than those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory 
liability (other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition 
of ISO form CG 22 79. 

H. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 

less than: 

General Aggregate $2,000,000 

Products—Completed Operations Aggregate $2,000,000 

Personal and Advertising Injury $1,000,000 

Bodily Injury and Property Damage—Each Occurrence $1,000,000 

I. Automobile Liability: Contractor shall purchase and maintain automobile liability 
insurance for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance, or use of any motor vehicle. The automobile 
liability policy must be written on an occurrence basis. 

J. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The 
coverage afforded must be at least as broad as that of each and every one of the underlying 
policies. 

Excess or Umbrella Liability Policy limits of not 

less than: 

Each Occurrence $5,000,000 

General Aggregate $5,000,000 
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K. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 

Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, 
or through combinations of the primary insurance policy’s policy limits and partial 
attribution of the policy limits of an umbrella or excess liability policy that is at least as 
broad in coverage as that of the underlying policy, as specified herein. If such umbrella or 
excess liability policy was required under this Contract, at a specified minimum policy 
limit, such umbrella or excess policy must retain a minimum limits equivalent to those 
required in paragraph 6.03Jafter accounting for partial attribution of its limits to underlying 
policies, as allowed above. 

L. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a 
policy covering third-party injury and property damage, including cleanup costs, as a result 
of pollution conditions arising from Contractor’s operations and completed operations. 
This insurance must be maintained for no less than three years after final completion. 

Contractor’s Pollution Liability Policy limits of not 

less than: 

Each Occurrence/Claim $2,000,000 

General Aggregate $2,000,000 

M. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance must cover negligent acts, errors, 
or omissions in the performance of professional design or related services by the insured 
or others for whom the insured is legally liable. The insurance must be maintained 
throughout the duration of the Contract and for a minimum of two years after Substantial 
Completion. The retroactive date on the policy must pre-date the commencement of 
furnishing services on the Project. 

Contractor’s Professional Liability Policy limits of not 

less than: 

Each Claim $1,000,000 

Annual Aggregate $1,000,000 

 
SC-6.04 
 

“Add the following paragraphs after 6.04E: 
 

F. Builder’s Risk Requirements: The builder’s risk insurance must: 
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1. be written on a builder’s risk “all risk” policy form that at a minimum includes 
insurance for physical loss or damage to the Work, temporary buildings, 
falsework, and materials and equipment stored and in transit, and must not 
exclude the coverage of the following risks: fire; windstorm; hail; flood; 
earthquake, volcanic activity, and other earth movement; lightning; riot; civil 
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and 
malicious mischief; mechanical breakdown, boiler explosion, and artificially 
generated electric current; collapse; explosion; debris removal; demolition 
occasioned by enforcement of Laws and Regulations; and water damage (other 
than that caused by flood). 

a. Such policy will include an exception that results in coverage for ensuing 
losses from physical damage or loss with respect to any defective 
workmanship, methods, design, or materials exclusions. 

b. If insurance against mechanical breakdown, boiler explosion, and artificially 
generated electric current; earthquake, volcanic activity, and other earth 
movement; or flood, are not commercially available under builder’s risk 
policies, by endorsement or otherwise, such insurance will be provided 
through other insurance policies acceptable to Owner and Contractor. 

2. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a 
similar nature that are to be incorporated into or used in the preparation, 
fabrication, construction, erection, or completion of the Work, including Owner-
furnished or assigned property; (b) spare parts inventory required within the scope 
of the Contract; and (c) temporary works which are not intended to form part of 
the permanent constructed Work but which are intended to provide working 
access to the Site, or to the Work under construction, or which are intended to 
provide temporary support for the Work under construction, including 
scaffolding, form work, fences, shoring, falsework, and temporary structures. 

3. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of contractors, engineers, and 
architects). 

4. extend to cover damage or loss to insured property while in temporary storage at 
the Site or in a storage location outside the Site (but not including property stored 
at the premises of a manufacturer or Supplier). If this coverage is subject to a 
sublimit, such sublimit will be a minimum of $1,000,000. 

5. extend to cover damage or loss to insured property while in transit. If this coverage 
is subject to a sublimit, such sublimit will be a minimum of $1,000,000 

6. allow for the waiver of the insurer’s subrogation rights, as set forth in this 
Contract. 

7. allow for partial occupancy or use by Owner by endorsement, and without 
cancellation or lapse of coverage. 
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8. include performance/hot testing and start-up, if applicable. 

9. be maintained in effect until the Work is complete, as set forth in 
Paragraph 15.06.D of the General Conditions, or until written confirmation of 
Owner’s procurement of property insurance following Substantial Completion, 
whichever occurs first. 

10 include as named insureds the Owner, Contractor, Subcontractors (of every tier), 
and any other individuals or entities required by this Contract to be insured under 
such builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the 
General Conditions, and this and all other corresponding Supplementary 
Conditions, the parties required to be insured will be referred to collectively as 
“insureds.” In addition to Owner, Contractor, and Subcontractors of every tier, 
include as insureds the following: 

a. Town of Westwood, Massachusetts 

12. If debris removal in connection with repair or replacement of insured property is 
subject to a coverage sublimit, such sublimit will be a minimum of $250,000 

 

“Delete paragraph 6.04B in its entirety.” 
 
SC-6.05 
 
Amend the last sentence of paragraph 6.05A of the General Conditions by striking out the words "held 
by Owner or Contractor as trustee or fiduciary, or."   
 
SC-6.07 
 
Add the following paragraph 6.07 after paragraph 6.06 of the General Conditions: 
 
“6.07   Owner’s Objections to Contractor’s Insurance Coverage 
 
A.  If Owner has any objection to the coverage afforded by or other provisions of the insurance 
required to be purchased and maintained by Contractor in accordance with this Article 6 on the 
basis of its not complying with the Contract Documents, Owner will notify Contractor in writing 
thereof within thirty days of the date of delivery of such certificates to Owner in accordance with 
paragraph 6.02D.  Contractor will provide such additional information in respect of insurance 
provided by him as Owner may reasonably request." 
 
ARTICLE 7.  CONTRACTOR'S RESPONSIBILITIES 
 
SC-7.02 
 
Delete paragraph 7.02B of the General Conditions in its entirety and replace with the following: 
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"B.   At the site of the Work the Contractor shall employ a full-time construction superintendent or 
foreman who shall have full authority to act for the Contractor.  It is understood that such 
representative shall be acceptable to the Engineer and shall be one who will be continued in 
the capacity for the particular job involved unless the representative ceases to be on the 
Contractor's payroll.  If at any time during the Work the representative is deemed by the 
Engineer to be no longer acceptable, the representative shall be promptly replaced by the 
Contractor.  All communications to the superintendent or foreman shall be as binding as if 
given to the Contractor." 

 
SC-7.08 
 
Delete the second sentence in paragraph 7.08A of the General Conditions. 
 
SC-7.13 
 
In line 3 of paragraph 7.13G of the General Conditions change “Supplementary Conditions” to 
“Contract Documents”. 
 

SC-7.16 
 
In paragraph 7.16C.1 of the General Conditions, delete the word “timely” from the first line. 
 
In paragraph 7.16E.1.b of the General Conditions, delete the word “timely” from the first line. 
 
SC-7.18 
 
Change the phrase “negligent act or omission” to “negligent or wrongful act or omission” in line 11 
of paragraph 7.18A of the General Conditions. 
 
Add the following to the end of paragraph 7.18A of the General Conditions: 
 

 “The Contractor hereby acknowledges its obligation under the foregoing paragraph to 
indemnify the Engineer and Owner against judgments suffered because of the Contractor's 
work and to assume the cost of defending the Engineer and Owner against claims as described 
in the foregoing paragraph." 

 
 
ARTICLE 9.  OWNER'S RESPONSIBILITIES 
 
SC-9.02 
 
Delete the phrase “provided Contractor makes no reasonable objection to the replacement engineer” 
in paragraph 9.02A of the General Conditions. 
 
SC-9.06 
 
Delete paragraph 9.06A of the General Conditions in its entirety. 
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SC-9.09 
 
Insert the following after the first sentence of paragraph 9.09A of the General Conditions: 
 
“However, the Owner shall have the right to direct the Contractor to perform the Work according to 
any sequence schedule set forth in the Contract Documents or established pursuant thereto.” 
 
ARTICLE 10.  ENGINEER'S STATUS DURING CONSTRUCTION 
 
SC-10.01 
 
Add a new paragraph 10.01B after paragraph 10.01A of the General Conditions, which is to read as 
follows: 
 
"B.   Nothing contained in the Contract Documents shall be construed to create a contractual 

relationship of any kind (1) between the Engineer and Contractor, (2) between the Owner and 
a Subcontractor or Subcontractors, or (3) between any person or entities other than the Owner 
and Contractor.  The Engineer shall, however, be entitled to performance and enforcement of 
obligations under the Contract Documents intended to facilitate performance of the Engineer's 
duties." 

 
SC-10.02 
 
Insert the following at the end of paragraph 10.02B of the General Conditions: 
 
“However, the Engineer shall have the right to direct the Contractor to perform the Work according 
to any sequence schedule set forth in the Contract Documents or established pursuant thereto.” 
 
SC-10.03 
 
Delete the last sentence of paragraph 10.03B. 
 
SC-10.07 
 
Insert the following after the first sentence of paragraph 10.07B of the General Conditions: 
 
“However, the Engineer shall have the right to direct the Contractor to perform the Work according 
to any sequence schedule set forth in the Contract Documents or established pursuant thereto.” 
 
 
ARTICLE 13.  COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 
 
Delete Article 13 of the General Conditions in its entirety and replace with the following: 
 
"A.   The unit price of an item of Unit Price work shall be subject to reevaluation and adjustment 

under the following conditions: 
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(1) If the total extended bid price [Estimated Quantity times the Bid Unit Price] of a 
particular item of Unit Price Work amounts to 5 percent or more of the Original 
Contract Price and the variation in the quantity of the particular item of Unit Price 
Work performed by Contractor differs by more than 15 percent from the estimated 
quantity of such item indicated in the Agreement; and 

 
  (2) If there is no corresponding adjustment with respect to any other item of work; and 

 
(3) If Contractor believes that Contractor has incurred additional expense as a result 

thereof, Contractor may make a claim for an adjustment in the Contract Price in 
accordance with Article 12 if the parties are unable to agree as to the effect of any 
such variations in the quantity of Unit Price Work performed.  If Owner believes that 
the quantity variation entitles Owner to an adjustment in the unit price, Owner shall 
be entitled to an adjustment in the unit price in an amount determined by the Engineer.  
Engineer shall not be liable in connection with any determination relating to 
adjustments which is rendered in good faith." 

 
ARTICLE 14.  TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 
OF DEFECTIVE WORK 
 
SC-14.03 
 
Delete the word “Prompt” at the beginning of paragraph 14.03C of the General Conditions. 
 
SC-14.07 
 
Revise paragraph 14.07A of the General Conditions as follows: 
 
A. Delete the word “seven” and replace it with the word “ten” so that it reads “after ten days’ 

written notice to Contractor.” 
 
ARTICLE 15.  PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION 
PERIOD 
 
SC-15.01 
 
Delete paragraph 15.01B.4 of the General Conditions and insert the following in its place: 
 
"4.   Retainage with respect to progress payments will be five percent or, if stipulated, the 

maximum allowed by law." 
 
Delete the word “immediate” from line 2 of subparagraph 15.01E.2 of the General Conditions. 
 
Delete subparagraph 15.01E.3 of the General Conditions in its entirety. 
 
SC-15.02 
 
Delete paragraph 15.02A in its entirety and insert the following in its place: 
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"A.   Contractor warrants and guarantees that title to all work, material and equipment covered by 

any Application for Payment, whether incorporated in the Project or not, will pass to Owner 
no later than at the time of Application for Payment free and clear of all liens.  Contractor 
shall provide written transfer of title and a certified paid invoice provided by the supplier." 

 
SC-15.03 
 
Delete the third sentence of paragraph 15.03C of the General conditions and replace it with the 
following: 
 
 “Owner shall review the preliminary certificate and make written objection to Engineer as to 

any provisions of the certificate or attached punch list.” 
 
In the same paragraph, delete the phrase “within 14 days after submission of the preliminary 
certificate to Owner” in the fourth sentence; delete the phrase “within said 14 days” in the fifth 
sentence. 
 
SC-15.06 
 
Delete from lines 5 and 6 of paragraph 15.06B of the General Conditions the phrase “within 10 days 
after receipt of the final Application for Payment,” in the first sentence. 
 
SC-15.08 
 
Delete paragraph 15.08A of the General Conditions and insert the following in its place: 

 
“A.   If within one year after the date of Substantial Completion or such longer period of time as 

may be prescribed by Laws or Regulations or by the terms of any applicable special guarantee 
required by the Contract Documents or by any specific provision of the Contract Documents, 
any work is found to be defective, Contractor shall promptly, without cost to Owner and in 
accordance with Owner's written instructions:  (i) correct such defective work, or, if it has 
been rejected by Owner, remove it from the site and replace it with work that is not defective, 
and (ii) satisfactorily correct or remove and replace any damage to other work or the work of 
others therefrom.  If Contractor does not begin the repairs within ten (10) days of receipt of 
written notification and promptly comply with the terms of Owner's written instructions, or in 
an emergency where delay would cause serious risk, loss or damage, Owner may have the 
defective work corrected or the rejected work removed and replaced, and all claims, costs, 
losses and damages caused by or resulting from such removal and replacement (including but 
not limited to all costs of repair or replacement of work of others) will be paid by Contractor.” 

 
ARTICLE 16.  SUSPENSION OF WORK AND TERMINATION 
 
SC-16.02 
 
Add a new paragraph immediately after paragraph 16.02 A.4 of the General Conditions which is to 
read as follows: 
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"5.   If the Work to be done under this Contract shall be abandoned, or if this Contract or any part 
thereof shall be sublet, without the previous written consent of Owner, or if the contract or 
any claim thereunder shall be assigned by Contractor otherwise than as herein specified." 

 
ARTICLE 18.  MISCELLANEOUS 
 
SC-18.08 
 
Replace paragraph 18.08A with the following: 
 
“A.   The Contractor shall not assign the whole or any part of this Contract or any moneys due or 

to become due hereunder until thirty (30) days prior notice in writing has been given to the 
Owner of the intention to assign, which notice shall state the identity and address of the 
prospective assignee.  No assignment shall be made without the Owner's prior written consent.  
Such consent shall not be unreasonably withheld.  In case the Contractor assigns all or any 
part of the moneys due or to become due under this Contract, the instrument of assignment 
shall contain a clause substantially to the effect that it is agreed that the right of the assignee 
in and to any moneys due or to become due to the Contractor shall be subject to prior claims 
of all persons, firms and corporations of services rendered or materials supplied for the 
performance of the work called for in this Contract.” 

 
SC-18.11, 18.12, 18.13, 18.14 
 
Add the following new paragraphs after paragraph 18.10 of the General Conditions: 
 
“18.11 Liability 
 
It is understood and agreed that members of the Owner or any agent or employees of the Owner 
signing this Agreement shall not be personally liable hereunder for any action incurred in connection 
with this Agreement. 
 
18.12 State Statutes and Regulations 
 
See Section 00830 of these Specifications for further modifications of the General Conditions due to 
state statutes and regulations. 
 
18.13 Severability 
 
If any provision of this Agreement shall be invalid or unenforceable to any extent or in any 
application, then the remainder of this Agreement and of such terms and conditions, except to such 
extent or in such application, shall not be affected thereby, and each and every term and condition of 
this Agreement shall be valid and enforced to the fullest extent and in the broadest application 
permitted by law." 
 
 
 END OF SECTION 
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 SECTION 00 73 73.13 

 

 STATE STATUTES AND REGULATIONS 

 COMMONWEALTH OF MASSACHUSETTS 

 

 

A. REVISIONS TO GENERAL CONDITIONS 

 

 1. Definitions 

 2. Subsurface Conditions Found Different 

 3. Proprietary Specifications 

4. Substitutions and “Or Equals” – Contractor’s Expense 

 5. Subcontracting 

 6. Permits 

 7. Massachusetts Sales and Use Tax 

 8. Contractor Records 

 9. Engineer’s Decisions on Requirements of Contract Documents and Acceptability of Work 

 10. Change of Contract Price 

 11. Payments 

 12. Suspension of Work and Termination 

 13. Special Requirements for Hazardous Wastes Contracts 

14. Labor Classifications and Prevailing Wage Rates 

15. Contractor’s Surety 

B. OTHER REGULATORY REQUIREMENTS 

 

 1. Working Hours 

2.  Commonwealth of Massachusetts Supplemental Equal Employment Opportunity, 

Non-Discrimination and Affirmative Action Program 

3. DEP Community Sound Level Criteria 

4. OSHA 10 Hour Certification Requirements 

 

ATTACHMENT A – Prevailing Wage Rates (See Section 00 43 43) 

 

ATTACHMENT B (See Section 00 73 73.43) 

 

 Excerpts from Chapter 149, Chapter 30 and Chapter 82 of the Massachusetts General Law 
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ATTACHMENT C1 – see Section 00 73 73.16 

 

 The Commonwealth of Massachusetts Supplemental Equal Employment Opportunity 

Anti-Discrimination and Affirmative Action Program. 

 

ATTACHMENT D (See Section 00 63 63) 

 

 Change Orders 

 

A. REVISIONS TO GENERAL CONDITIONS: 

 

 1. Definitions 

 

 The term "Awarding Authority," as used herein, shall be considered to be synonymous with the 

term "Owner," described in definition 1.01 A.30. 

 

 Delete definition 1.01 A.42 entitled "Substantial Completion" in the General Conditions in its 

entirety and insert the following in its place: 

 

 "Substantial Completion shall be interpreted in accordance with Massachusetts General Law 

(MGL) c. 30, §39G or 39K as appropriate." 

  

 2. Subsurface Conditions Found Different 

 

 Add the following sentence to the end of paragraph 5.04A of the General Conditions: 

 

 "...to do so.  Adjustments resulting from subsurface or latent physical conditions will be in 

accordance with MGL c. 30, §39N." 

 

3. Proprietary Specifications 

 

 Revise the third sentence of Paragraph 7.05A of the General Conditions to read as follows: 

 

“Unless the specification indicates that a proprietary item is called for, other items of material or 

equipment or material or equipment of other suppliers may be submitted to Engineer for review 

under the circumstances described below, and in accordance with MGL c. 30, §39M.” 

 

4. Substitutions and “Or Equals” – Contractor’s Expense 

 

Insert the following at the beginning of Paragraphs 7.05B and 7.06E of the General Conditions: 

 

“Except as required by and indicated in the specifications and contract documents pursuant to 

MGL. c. 149, §44F,”. 

 

5. Subcontracting 
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 Add the following language at the end of paragraph 7.06J of the General Conditions: 

 

", except as required otherwise by MGL c. 149, §44F, for Work governed by MGL c. 149, §44A 

through 44H.” 

 

 6. Permits 

 

Delete paragraph 7.09A of the General Conditions in its entirety and insert the following in its 

place: 

 

"A.  Unless otherwise provided for in Section 00 31 43 PERMITS, the Awarding Authority shall 

be responsible for identifying and obtaining all federal, state, and local permits required by the 

nature and location of construction, including but not limited to railroad permits, building 

construction permits, and permits for street and highway cuts and openings.  Contractor shall be 

responsible for obtaining all permits required of its equipment, work force, or particular operations 

(such as blasting) in the performance of the Work and not otherwise specified to be obtained by 

the Awarding Authority.  These permit fees shall be paid by Contractor.  Contractor shall pay all 

governmental charges and inspection fees necessary for the prosecution of the Work, which are 

applicable at the time of opening of bids, or, if there are no Bids, on the Effective Date of the 

Agreement." 

 

 

 7. Massachusetts Sales and Use Tax 

 

 Add the following paragraph after paragraph 7.10A of the General Conditions: 

 

 "B.  The materials and supplies to be used by the Contractor in the Work of this Contract are 

exempt from the Sales and Use Tax of the Commonwealth of Massachusetts.  The Awarding 

Authority tax exemption certificate number will be furnished to the Contractor." 

 

8. Contractor Records 

 

 Add a new paragraph immediately after paragraph 7.11C of the General Conditions, which is to 

read as follows: 

 

 "D.  The Contractor shall comply with all applicable provisions Chapter 30, Section 39R of the 

Massachusetts General Laws regarding, Contractor's records." 

 

9. Engineer’s Decisions on Requirements of Contract Documents and Acceptability of Work 

 

 Add the following language at the end of paragraph 10.06A of the General Conditions: 

  

 "The Engineer's interpretation will be made in accordance with the requirements of MGL c. 30, 

§39P." 

 

10. Change of Contract Price 
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 Delete paragraphs 11.07, 13.01, 13.02 and 13.03 of the General Conditions, having to do with 

Change of Contract Price.  Changes in contract price will be governed by the section called 

"Change Orders," in Section 00 63 63 and Article 13 in the Supplementary Conditions. 

 

11. Payments 

 

Add the following paragraph after Paragraph 15.01B.4 of the General Conditions: 

 

“5. The Contractor shall submit Weekly Payroll Records Report and Statement of Compliance 

verifying compliance with the Minimum Prevailing Wage Law, MGL c. 149, §26-27H.  These 

Statements of Compliance shall be submitted as a condition of payment for work performed 

during the period the reports apply.” 

 

 Delete paragraph 15.01C.1 of the General Conditions in its entirety and insert the following in its 

place: 

 

 “1.  Progress Payments will be made in accordance with MGL c. 30, §39G, or §39K, as 

applicable.” 

 

 Delete paragraph 15.01D.1 of the General Conditions in its entirety and replace it with the 

following: 

 

“1.  Payment shall be made in accordance with MGL c. 30, §39G, or §39K, as applicable.” 

 

Add the following new paragraph following paragraph 15.01D.1 of the General Conditions: 

 

 “2.  The Contractor shall make payments to Subcontractors in accordance with the requirements 

of MGL c. 30, §39F.” 

 

 Delete paragraph 15.06B of the General Conditions in its entirety and insert the following in its 

place: 

  

 "Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of the 

Engineer's observation of the Work during construction and final inspection and, upon the 

Engineer's review of the final Application for Payment and accompanying documentation, the 

Engineer is satisfied that the Work has been completed and that the Contractor's other obligations 

under the Contract Documents have been fulfilled, the Engineer will indicate in writing its 

recommendation of payment and present the Application to the Awarding Authority for payment.  

Thereupon the Engineer will give written notice to the Awarding Authority and the Contractor 

that the Work is acceptable subject to the provisions of paragraph 15.07.  Otherwise, the Engineer 

will return the Application to Contractor, indicating in writing the reasons for refusing to 

recommend final payment.  In such case the Contractor shall make the necessary corrections and 

resubmit the Application. If the Application and accompanying documentation are appropriate as 

to form and substance, the Awarding Authority shall in accordance with the applicable provisions 

of the Massachusetts General Laws, make payment to the Contractor." 
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Delete paragraph 15.06E of the General Conditions in its entirety and replace it with the 

following: 

 

“1. Payment shall be made in accordance with MGL c. 30, §39G, or §39K, as applicable.” 

 

 

12. Suspension of Work and Termination 

 

 Delete paragraph 16.01A of the General Conditions in its entirety and insert the following in its 

place: 

 

 "A.  The Awarding Authority may order, at any time and without cause, the Contractor to suspend 

or delay the Work in accordance with MGL c. 30, §39O." 

 

13. Special Requirements for Hazardous Wastes Contracts 

 

 Add the following at the end of the first sentence of Paragraph 18.14 of the General Conditions: 
 

“, and to the “Rules and Regulations for the Prevention of Accidents in Construction 

Operations Chapter 454 CMR (Code of Massachusetts Regulations) 10.00 et seq.” 

 

14. Labor Classifications and Prevailing Wage Rates 

 

 Add the following paragraphs under the heading "Prevailing Wage Rates" after paragraph 18.14 

of the Supplementary Conditions: 

 

          .15  Prevailing Wage Rates 

 

A.  Prevailing Wage Rates as determined by the Director of the Executive Office of Labor and 

Workforce Development under the provisions of MGL c. 149, §26-27H apply to this 

project.  A copy of the wage schedule is included in  Section 00 43 43.  If, after the Notice 

of Award, it becomes necessary to employ any person in a trade or occupation not classified 

in the wage determinations, such person shall be paid at not less than such rates as shall be 

determined by the Director.  Such approved minimum rate shall be retroactive to the time 

of the initial employment of such person in such trade or occupation.  The Contractor shall 

notify the Awarding Authority of its intention to employ persons in trades or occupations 

not classified in the wage determinations as soon as possible in order to allow sufficient 

time for the Awarding Authority to obtain approved rates for such trades or occupations. 

 

B. The schedule of wages referred to above are minimum rates only, and the Awarding 

Authority will not consider any claims for additional compensation made by Contractor 

because of payment by the Contractor of any wage rate in excess of the applicable rate 

contained in the Contract.   
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C. The said schedule of wages shall continue to be the minimum rates to be paid during the life 

of this Agreement, except in the case of the duration of this Agreement exceeding one year, 

when the Contractor will be responsible for requesting and obtaining updated prevailing 

wage rates from the Owner before the one-year anniversary of the project’s start date, and 

a legible copy of said schedule shall be kept posted in a conspicuous place at the site of the 

Work.  

 

D.  Contractor and subcontractors shall submit a copy of weekly payroll records to the 

Awarding Authority and the Awarding Authority shall retain the records for a minimum 

of three years.” 

 

15. Contractor’s Surety 

 

 Add the following sentences at the end of paragraph 6.01A: 

 

“The Surety Company providing the bonds shall have a rating of A or better within the Best Key 

Rating Guide and be licensed by the Massachusetts Division of Insurance.  The Contractor shall 

pay the premiums for such Bonds.” 

 

B. OTHER REGULATORY REQUIREMENTS: 

 

 1. Working Hours 

 

 No laborer, workman, mechanic, foreman, or inspector, working within the Commonwealth, in 

the employ of the Contractor, subcontractor, or other person doing or contracting to do the whole 

or a part of the work contemplated by this contract, shall be required or permitted to work more 

than eight hours in any one day or more than forty-eight hours in any one week, or more than six 

days in any one week, except in cases of emergency. 

  

2. Commonwealth of Massachusetts Supplemental Equal Employment Opportunity, 

Non-Discrimination and Affirmative Action Program. 

   

 The Contractor shall abide by the Commonwealth of Massachusetts Supplemental Equal 

Employment Opportunity, Non-Discrimination and Affirmative Action Program, which is 

attached in its entirety on pages 00 73 73.16. 

   

3. DEP Community Sound Level Criteria 

 

 The Community Sound Level Criteria as established by the Commonwealth of Massachusetts' 

Department of Environmental Protection (DEP) must be conformed to prior to the Awarding 

Authority's acceptance of the structure.  The following sound level criteria must be met at the 

construction site: 

 

  A. The increase in the broadband noise level shall not be in excess of ten (10) dB(A) above 

ambient at the station boundary.  The ambient level is defined as the A-weighted noise level 

that is exceeded ninety (90) percent of the time measured during the period in question. 
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B. The primary noise source(s) shall not produce a puretone condition.  Puretone is any given 

octave band center frequency that exceeds the two adjacent center frequencies by three (3) 

or more decibels. 

 

4.  OSHA 10 Hour Certification Requirements 

 

  All employees of the Contractor who work at the jobsite must have received OSHA 10 Hour 

safety training, and have proof, at the jobsite, of being certified by OSHA as having received the 

training.  The Contractor must provide written proof (copy of OSHA card each employee is 

required to carry is preferred) of this certification for every employee with submission of the first 

certified payroll report for each employee. 

 

 

 

END OF SECTION 
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 SECTION 00 73 73.13 

 

 STATE STATUTES AND REGULATIONS 

 COMMONWEALTH OF MASSACHUSETTS 

 

 

A. REVISIONS TO GENERAL CONDITIONS 

 

 1. Definitions 

 2. Subsurface Conditions Found Different 

 3. Proprietary Specifications 

4. Substitutions and “Or Equals” – Contractor’s Expense 

 5. Subcontracting 

 6. Permits 

 7. Massachusetts Sales and Use Tax 

 8. Contractor Records 

 9. Engineer’s Decisions on Requirements of Contract Documents and Acceptability of Work 

 10. Change of Contract Price 

 11. Payments 

 12. Suspension of Work and Termination 

 13. Special Requirements for Hazardous Wastes Contracts 

14. Labor Classifications and Prevailing Wage Rates 

15. Contractor’s Surety 

B. OTHER REGULATORY REQUIREMENTS 

 

 1. Working Hours 

 2. M/W/DBE Participation 

3. DEP Community Sound Level Criteria 

4. OSHA 10 Hour Certification Requirements 

        **5. Easements and Rights-of-Way  

        **6. Record Drawings 

        **7. Pipe Testing 

        **8. Access to Work 

        **9. Documentation to Substantiate Quantities 
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      **10. Payment for Rock Excavation 

      **11. Experience of Equipment or Materials Manufacturer 

 

ATTACHMENT A – Prevailing Wage Rates (See Section 00 43 43) 

 

ATTACHMENT B (See Section 00 73 73.43) 

 

 Excerpts from Chapter 149, Chapter 30 and Chapter 82 of the Massachusetts General Law 

 

ATTACHMENT C – see Section 00 73 73.16 

 

 The Commonwealth of Massachusetts Supplemental Equal Employment Opportunity 

Anti-Discrimination and Affirmative Action Program. 

 

*ATTACHMENT D (See Section 00 63 63) 

 

 Change Orders 

 

ATTACHMENT G (See Section 00 73 73.93) 

 

Commonwealth of Massachusetts Covid-19 Guidelines and Procedures For All Construction 

Sites and Workers 
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A. REVISIONS TO GENERAL CONDITIONS: 

 

 1. Definitions 

 

 The term "Awarding Authority," as used herein, shall be considered to be synonymous with the 

term "Owner," described in definition 1.01 A.30. 

 

 Delete definition 1.01 A.42 entitled "Substantial Completion" in the General Conditions in its 

entirety and insert the following in its place: 

 

 "Substantial Completion shall be interpreted in accordance with Massachusetts General Law 

(MGL) c. 30, §39G or 39K as appropriate." 

  

 2. Subsurface Conditions Found Different 

 

 Add the following sentence to the end of paragraph 5.04A of the General Conditions: 

 

 "...to do so.  Adjustments resulting from subsurface or latent physical conditions will be in 

accordance with MGL c. 30, §39N." 

 

3. Proprietary Specifications 

 

 Revise the third sentence of Paragraph 7.05A of the General Conditions to read as follows: 

 

“Unless the specification indicates that a proprietary item is called for, other items of material or 

equipment or material or equipment of other suppliers may be submitted to Engineer for review 

under the circumstances described below, and in accordance with MGL c. 30, §39M.” 

 

4. Substitutions and “Or Equals” – Contractor’s Expense 

 

Insert the following at the beginning of Paragraphs 7.05B and 7.06E of the General Conditions: 

 

“Except as required by and indicated in the specifications and contract documents pursuant to 

MGL. c. 149, §44F,”. 

 

5. Subcontracting 

 

 Add the following language at the end of paragraph 7.06J of the General Conditions: 

 

", except as required otherwise by MGL c. 149, §44F, for Work governed by MGL c. 149, §44A 

through 44H.” 
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 6. Permits 

 

Delete paragraph 7.09A of the General Conditions in its entirety and insert the following in its 

place: 

 

"A.  Unless otherwise provided for in Section 00 31 43 PERMITS, the Awarding Authority shall 

be responsible for identifying and obtaining all federal, state, and local permits required by the 

nature and location of construction, including but not limited to railroad permits, building 

construction permits, and permits for street and highway cuts and openings.  Contractor shall be 

responsible for obtaining all permits required of its equipment, work force, or particular operations 

(such as blasting) in the performance of the Work and not otherwise specified to be obtained by 

the Awarding Authority.  These permit fees shall be paid by Contractor.  Contractor shall pay all 

governmental charges and inspection fees necessary for the prosecution of the Work, which are 

applicable at the time of opening of bids, or, if there are no Bids, on the Effective Date of the 

Agreement." 

 

 

 7. Massachusetts Sales and Use Tax 

 

 Add the following paragraph after paragraph 7.10A of the General Conditions: 

 

 "B.  The materials and supplies to be used by the Contractor in the Work of this Contract are 

exempt from the Sales and Use Tax of the Commonwealth of Massachusetts.  The Awarding 

Authority tax exemption certificate number will be furnished to the Contractor." 

 

8. Contractor Records 

 

 Add a new paragraph immediately after paragraph 7.11C of the General Conditions, which is to 

read as follows: 

 

 "D.  The Contractor shall comply with all applicable provisions Chapter 30, Section 39R of the 

Massachusetts General Laws regarding, Contractor's records." 

 

9. Engineer’s Decisions on Requirements of Contract Documents and Acceptability of Work 

 

 Add the following language at the end of paragraph 10.06A of the General Conditions: 

  

 "The Engineer's interpretation will be made in accordance with the requirements of MGL c. 30, 

§39P." 

 

10. Change of Contract Price 

 

 Delete paragraphs 11.07, 13.01, 13.02 and 13.03 of the General Conditions, having to do with 

Change of Contract Price.  Changes in contract price will be governed by the section called 

"Change Orders," in Section 00 63 63 and Article 13 in the Supplementary Conditions. 
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11. Payments 

 

Add the following paragraph after Paragraph 15.01B.4 of the General Conditions: 

 

“5. The Contractor shall submit Weekly Payroll Records Report and Statement of Compliance 

verifying compliance with the Minimum Prevailing Wage Law, MGL c. 149, §26-27H.  These 

Statements of Compliance shall be submitted as a condition of payment for work performed 

during the period the reports apply.” 

 

 Delete paragraph 15.01C.1 of the General Conditions in its entirety and insert the following in its 

place: 

 

 “1.  Progress Payments will be made in accordance with MGL c. 30, §39G, or §39K, as 

applicable.” 

 

 Delete paragraph 15.01D.1 of the General Conditions in its entirety and replace it with the 

following: 

 

“1.  Payment shall be made in accordance with MGL c. 30, §39G, or §39K, as applicable.” 

 

Add the following new paragraph following paragraph 15.01D.1 of the General Conditions: 

 

 “2.  The Contractor shall make payments to Subcontractors in accordance with the requirements 

of MGL c. 30, §39F.” 

 

 Delete paragraph 15.06B of the General Conditions in its entirety and insert the following in its 

place: 

  

 "Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of the 

Engineer's observation of the Work during construction and final inspection and, upon the 

Engineer's review of the final Application for Payment and accompanying documentation, the 

Engineer is satisfied that the Work has been completed and that the Contractor's other obligations 

under the Contract Documents have been fulfilled, the Engineer will indicate in writing its 

recommendation of payment and present the Application to the Awarding Authority for payment.  

Thereupon the Engineer will give written notice to the Awarding Authority and the Contractor 

that the Work is acceptable subject to the provisions of paragraph 15.07.  Otherwise, the Engineer 

will return the Application to Contractor, indicating in writing the reasons for refusing to 

recommend final payment.  In such case the Contractor shall make the necessary corrections and 

resubmit the Application. If the Application and accompanying documentation are appropriate as 
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to form and substance, the Awarding Authority shall in accordance with the applicable provisions 

of the Massachusetts General Laws, make payment to the Contractor." 

 

Delete paragraph 15.06E of the General Conditions in its entirety and replace it with the 

following: 

 

“1. Payment shall be made in accordance with MGL c. 30, §39G, or §39K, as applicable.” 

 

 

12. Suspension of Work and Termination 

 

 Delete paragraph 16.01A of the General Conditions in its entirety and insert the following in its 

place: 

 

 "A.  The Awarding Authority may order, at any time and without cause, the Contractor to suspend 

or delay the Work in accordance with MGL c. 30, §39O." 

 

13. Special Requirements for Hazardous Wastes Contracts 

 

 Add the following at the end of the first sentence of Paragraph 18.14 of the General Conditions: 
 

“, and to the “Rules and Regulations for the Prevention of Accidents in Construction 

Operations Chapter 454 CMR (Code of Massachusetts Regulations) 10.00 et seq.” 

 

14. Labor Classifications and Prevailing Wage Rates 

 

 Add the following paragraphs under the heading "Prevailing Wage Rates" after paragraph 18.14 

of the Supplementary Conditions: 

 

 "18.15  Prevailing Wage Rates 

 

A.  Prevailing Wage Rates as determined by the Director of the Executive Office of Labor and 

Workforce Development under the provisions of MGL c. 149, §26-27H apply to this 

project.  A copy of the wage schedule is included in  Section 00 43 43.  If, after the Notice 

of Award, it becomes necessary to employ any person in a trade or occupation not classified 

in the wage determinations, such person shall be paid at not less than such rates as shall be 

determined by the Director.  Such approved minimum rate shall be retroactive to the time 

of the initial employment of such person in such trade or occupation.  The Contractor shall 

notify the Awarding Authority of its intention to employ persons in trades or occupations 

not classified in the wage determinations as soon as possible in order to allow sufficient 

time for the Awarding Authority to obtain approved rates for such trades or occupations. 

 

B. The schedule of wages referred to above are minimum rates only, and the Awarding 

Authority will not consider any claims for additional compensation made by Contractor 
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because of payment by the Contractor of any wage rate in excess of the applicable rate 

contained in the Contract.   

 

C. The said schedule of wages shall continue to be the minimum rates to be paid during the life 

of this Agreement, except in the case of the duration of this Agreement exceeding one year, 

when the Contractor will be responsible for requesting and obtaining updated prevailing 

wage rates from the Owner before the one-year anniversary of the project’s start date, and 

a legible copy of said schedule shall be kept posted in a conspicuous place at the site of the 

Work.  

 

D.  Contractor and subcontractors shall submit a copy of weekly payroll records to the 

Awarding Authority and the Awarding Authority shall retain the records for a minimum 

of three years.” 

 

15. Contractor’s Surety 

 

 Add the following sentences at the end of paragraph 6.01A: 

 

“The Surety Company providing the bonds shall have a rating of A or better within the Best Key 

Rating Guide and be licensed by the Massachusetts Division of Insurance.  The Contractor shall 

pay the premiums for such Bonds.” 

 

B. OTHER REGULATORY REQUIREMENTS: 

 

 1. Working Hours 

 

 No laborer, workman, mechanic, foreman, or inspector, working within the Commonwealth, in 

the employ of the Contractor, subcontractor, or other person doing or contracting to do the whole 

or a part of the work contemplated by this contract, shall be required or permitted to work more 

than eight hours in any one day or more than forty-eight hours in any one week, or more than six 

days in any one week, except in cases of emergency. 

 

2. Minority and Women and/or DBE Participation 

 

 This project is subject to the requirements for M/W/DBE participation included in 00 73 39 

Attachment C, as applicable. 

  

3. Commonwealth of Massachusetts Supplemental Equal Employment Opportunity, 

Non-Discrimination and Affirmative Action Program. 

   

 The Contractor shall abide by the Commonwealth of Massachusetts Supplemental Equal 

Employment Opportunity, Non-Discrimination and Affirmative Action Program, which is 

attached in its entirety on pages 00 73 73.16. 
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4. DEP Community Sound Level Criteria 

 

 The Community Sound Level Criteria as established by the Commonwealth of Massachusetts' 

Department of Environmental Protection (DEP) must be conformed to prior to the Awarding 

Authority's acceptance of the structure.  The following sound level criteria must be met at the 

construction site: 

 

  A. The increase in the broadband noise level shall not be in excess of ten (10) dB(A) above 

ambient at the station boundary.  The ambient level is defined as the A-weighted noise level 

that is exceeded ninety (90) percent of the time measured during the period in question. 

 

B. The primary noise source(s) shall not produce a puretone condition.  Puretone is any given 

octave band center frequency that exceeds the two adjacent center frequencies by three (3) 

or more decibels. 

 

5.  OSHA 10 Hour Certification Requirements 

 

  All employees of the Contractor who work at the jobsite must have received OSHA 10 Hour 

safety training, and have proof, at the jobsite, of being certified by OSHA as having received the 

training.  The Contractor must provide written proof (copy of OSHA card each employee is 

required to carry is preferred) of this certification for every employee with submission of the first 

certified payroll report for each employee. 

 

 

 

 

END OF SECTION 
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SECTION 00 73 73.16 
 

THE COMMONWEALTH OF MASSACHUSETTS  
 

SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION 
AND AFFIRMATIVE ACTION PROGRAM 

00820-1 through ∴ 
 
I. Definitions 
 
For purposes of this contract,  
 
“Minority” means a person who meets one or more of the following definitions: 

(a) American Indian or Native American means: all persons having origins in any of 
the original peoples of North America and who are recognized as an Indian by a 
tribe or tribal organization. 

(b) Asian means: All persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian sub-continent, or the Pacific Islands, including, but 
not limited to China, Japan, Korea, Samoa, India, and the Philippine Islands. 

(c) Black means: All persons having origins in any of the Black racial groups of Africa, 
including, but not limited to, African-Americans, and all persons having origins in 
any of the original peoples of the Cape Verdean Islands. 

(d) Eskimo or Aleut means: All persons having origins in any of the peoples of 
Northern Canada, Greenland, Alaska, and Eastern Siberia. 

(e) Hispanic means: All persons having their origins in any of the Spanish-speaking 
peoples of Mexico, Puerto Rico, Cuba, Central or South America, or the Caribbean 
Islands. 

 
“State construction contract” means a contract for the construction, reconstruction, installation, 
demolition, maintenance or repair of a building or capital facility, or a contract for the 
construction, reconstruction, alteration, remodeling or repair of a public work undertaken by a 
department, agency, board, or commission of the commonwealth. 
 
“State assisted construction contract” means a contract for the construction, reconstruction, 
installation, demolition, maintenance or repair of a building or capital facility undertaken by a 
political subdivision of the commonwealth, or two or more political subdivisions thereof, an 
authority, or other instrumentality and whose costs of the contract are paid for, reimbursed, grant 
funded, or otherwise supported, in whole or in part, by the commonwealth. 
 
II.   Equal Opportunity, Non-Discrimination and Affirmative Action 
 
 During the performance of this Contract, the Contractor and all subcontractors (hereinafter 
collectively referred to as “the Contractor”) for a state construction contract or a state assisted 
construction contract, for him/herself, his/her assignees and successors in interest, agree to 
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comply with all applicable equal employment opportunity, non-discrimination and affirmative 
action requirements, including but not limited to the following: 
 In connection with the performance of work under this contract, the Contractor shall not 
discriminate against any employee or applicant for employment because of race, color, religious 
creed, national origin, sex, sexual orientation, genetic information, military service, age, ancestry 
or disability, shall not discriminate in the selection or retention of subcontractors, and shall not 
discriminate in the procurement of materials and rentals of equipment.  
 
 The aforesaid provision shall include, but not be limited to, the following: employment 
upgrading, demotion, or transfer; recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; conditions or privileges of employment; and selection for 
apprenticeship or on-the-job training opportunity.   The Contractor shall comply with the 
provisions of chapter 151B of the Massachusetts General Laws, as amended, and all other 
applicable anti-discrimination and equal opportunity laws, all of which are herein incorporated 
by reference and made a part of this Contract. 
 
  The Contractor shall post hereafter in conspicuous places, available for employees and 
applicants for employment, notices to be provided by the Massachusetts Commission Against 
Discrimination setting forth the provisions of the Fair Employment Practices Law of the 
Commonwealth (Massachusetts General Laws Chapter 151B). 
 

In connection with the performance of work under this contract, the Contractor shall 
undertake, in good faith, affirmative action measures to eliminate any discriminatory barriers in 
the terms and conditions of employment on the grounds of race, color, religious creed, national 
origin, sex, sexual orientation, genetic information, military service, age, ancestry or disability.  
Such affirmative action measures shall entail positive and aggressive measures to ensure non-
discrimination and to promote equal opportunity in the areas of hiring, upgrading, demotion or 
transfer, recruitment, layoff or termination, rate of compensation, apprenticeship and on-the-job 
training programs.  A list of positive and aggressive measures shall include, but not be limited to, 
advertising employment opportunities in minority and other community news media; notifying 
minority, women and other community-based organizations of employment opportunities; 
validating all job specifications, selection requirements, and tests; maintaining a file of names 
and addresses of each worker referred to the Contractor and what action was taken concerning 
such worker; and notifying the administering agency in writing when a union with whom the 
Contractor has a collective bargaining agreement has failed to refer a minority or woman worker.  
These and other affirmative action measures shall include all actions required to guarantee equal 
employment opportunity for all persons, regardless of race, color, religious creed, national 
origin, sex, sexual orientation, genetic information, military service, age, ancestry or disability.  
One purpose of this provision is to ensure to the fullest extent possible an adequate supply of 
skilled tradesmen for this and future Commonwealth public construction projects. 
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III. Minority and Women Workforce Participation 
 
 Pursuant to his/her obligations under the preceding section, the Contractor shall strive to 
achieve on this project the labor participation goals contained herein.  Said participation goals 
shall apply in each job category on this project including but not limited to bricklayers, 
carpenters, cement masons, electricians, ironworkers, operating engineers and those classes of 
work enumerated in Section 44F of Chapter 149 of the Massachusetts General Laws.  The 
participation goals for this project shall be 15.3% for minorities and 6.9% for women.  The 
participation goals, as set forth herein, shall not be construed as quotas or set-asides; rather, such 
participation goals will be used to measure the progress of the Commonwealth’s equal 
opportunity, non-discrimination and affirmative action program.  Additionally, the participation 
goals contained herein should not be seen or treated as a floor or as a ceiling for the employment 
of particular individuals or group of individuals. 
 
IV. Liaison Committee 
 
 At the discretion of the agency that administers the contract for the construction project there 
may be established for the life of the contract a body to be known as the Liaison Committee.  
The Liaison Committee shall be composed of one representative each from the agency or 
agencies administering the contract for the construction project, hereinafter called the 
administering agency, a representative from the Office of Affirmative action, and such other 
representatives as may be designated by the administering agency.   
 
 The Contractor (or his/her agent, if any, designated by him/her as the on-site equal 
employment opportunity officer) shall recognize the Liaison Committee as an affirmative action 
body, and shall establish a continuing working relationship with the Liaison Committee, 
consulting with the Liaison Committee on all matters related to minority recruitment, referral, 
employment and training. 
 
V. Reports and Records 
  
 The Contractor shall prepare projected workforce tables on a quarterly basis when required 
by the administering agency.  These shall be broken down into projections, by week, of workers 
required in each trade.  Copies shall be furnished one week in advance of the commencement of 
the period covered, and also, when updated, to the administering agency and the Liaison 
Committee when required. 
 
 The Contractor shall prepare weekly reports in a form approved by the administering agency, 
unless information required is required to be reported electronically by the administering agency, 
the number of hours worked in each trade by each employee, identified as woman, minority, or 
non-minority.  Copies of these shall be provided at the end of each such week to the 
administering agency and the Liaison Committee. 
 
 Records of employment referral orders, prepared by the Contractor, shall be made available 
to the administering agency on request. 
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 The Contractor will provide all information and reports required by the administering agency 
on instructions issued by the administering agency and will permit access to its facilities and any 
books, records, accounts and other sources of information which may be determined by the 
administering agency to effect the employment of personnel.  This provision shall apply only to 
information pertinent to the Commonwealth's supplementary non-discrimination, equal 
opportunity and access and opportunity contract requirements.  Where information required is in 
the exclusive possession of another who fails or refuses to furnish this information, the 
Contractor shall so certify to the administering agency and shall set forth what efforts he has 
made to obtain the information. 
 
VI.   Access to Work Site 
 
 A designee of the administering agency and a designee of the Liaison Committee shall each 
have a right to access the work site. 
 
VII. Solicitations for Subcontracts, and for the Procurement of Materials and Equipment 
 
 In all solicitations either by competitive bidding or negotiation made by the Contractor either 
for work to be performed under a subcontract or for the procurement of materials or equipment, 
each potential subcontractor or supplier shall be notified in writing by the Contractor of the 
Contractor's obligations under this contract relative to non-discrimination and equal opportunity. 
 
VIII. Sanctions 
 
   Whenever the administering agency believes the General or Prime Contractor or any 
subcontractor may not be operating in compliance with the provisions of the Fair Employment 
Practices Law of the Commonwealth (Massachusetts General Laws Chapter 151B), the 
administering agency may refer the matter to the Massachusetts Commission Against 
Discrimination (“Commission”) for investigation.   
 
 Following the referral of a matter by the administering agency to the Massachusetts 
Commission Against Discrimination, and while the matter is pending before the MCAD, the 
administering agency may withhold payments from contractors and subcontractors when it has 
documentation that the contractor or subcontractor has violated the Fair Employment Practices 
Law with respect to its activities on the Project, or if the administering agency determines that 
the contractor has materially failed to comply with its obligations and the requirements of this 
Section.  The amount withheld shall not exceed a withhold of payment to the General or Prime 
Contractor of 1/100 or 1% of the contract award price or $5,000, whichever sum is greater, or, if 
a subcontractor is in non-compliance, a withhold by the administering agency from the General 
Contractor, to be assessed by the General Contractor as a charge against the subcontractor, of 
1/100 or 1% of the subcontractor price, or $1,000 whichever sum is greater, for each violation of 
the applicable law or contract requirements.  The total withheld from any one General or Prime 
Contractor or subcontractor on a Project shall not exceed $20,000 overall.  No withhold of 
payments or investigation by the Commission or its agent shall be initiated without the 
administering agency providing prior notice to the Contractor. 
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 If, after investigation, the Massachusetts Commission Against Discrimination finds that a 
General or Prime Contractor or subcontractor, in commission of a state construction contract or 
state-assisted construction contract, violated the provisions of the Fair Employment Practices 
Law, the administering agency may convert the amount withheld as set forth above into a 
permanent sanction, as a permanent deduct from payments to the General or Prime Contractor or 
subcontractor, which sanction will be in addition to any such sanctions, fines or penalties 
imposed by the Massachusetts Commission Against Discrimination: 
 
    No sanction enumerated under this Section shall be imposed by the administering agency 
except after notice to the General or Prime Contractor or subcontractor and an adjudicatory 
proceeding, as that term is used, under Massachusetts General Laws Chapter 30A, has been 
conducted.   
 
IX. Severability 
 
 The provisions of this section are severable, and if any of these provisions shall be held 
unconstitutional by any court of competent jurisdiction, the decision of such court shall not affect 
or impair any of the remaining provisions. 
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X. Contractor’s Certification  
 
 A bidder for a state construction contract or state assisted construction contract will not be 
eligible for award of the contract unless such bidder has submitted to the administering agency 
the following certification, which will be incorporated into the resulting contract: 
 

CONTRACTOR’S CERTIFICATION 
 
 

______________________________________________________________certifies that they: 
 (Contractor Name) 
 

1. Will not discriminate in their employment practices; 
 
2. Intend to use the following listed construction trades in the work under the contract  
 
    __________________________________________________________________________ 

 
 _______________________________________________________________________; and 
 

3. Will make good faith efforts to comply with the minority employee and women employee 
workforce participation ratio goals and specific affirmative action steps contained herein; 
and 

 
4. Are in compliance with all applicable federal and state laws, rules, and regulations governing 

fair labor and employment practices; and 
 

5. Will provide the provisions of the “Supplemental Equal Employment Opportunity, Non-
Discrimination and Affirmative Action Program” to each and every subcontractor employed 
on the Project and will incorporate the terms of this Section into all subcontracts and work 
orders entered into on the Project.   

 
6. Agree to comply with all provisions contained herein. 

 
 
 ___________________________________________________________________________ 
   (Signature of authorized representative of Contractor)    Date 
 
  
      ___________________________________________________________________________ 
   (Printed name of authorized representative of Contractor) 
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XI. Subcontractor Requirements 
 
 Prior to the award of any subcontract for a state construction contract or a state assisted 
construction contract, regardless of tier, the Prime or General Contractor shall provide  all 
prospective subcontractors with a complete copy of this Section entitled  “Supplemental Equal 
Employment Opportunity, Non-Discrimination and Affirmative Action Program” and will 
incorporate the provisions of this Section by reference into any and all contracts or work orders 
for all subcontractors providing work on the Project.  In order to ensure that the said 
subcontractor's certification becomes a part of all subcontracts under the prime contract, the 
Prime or General Contractor shall certify in writing to the administering agency that it has 
complied with the requirements as set forth in the proceeding paragraph. 
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ATTACHMENT B 

 

 Excerpts from Chapters 30, 82 and 149 of the Massachusetts General Laws 

 
NOTICE - These are NOT the official versions of the Massachusetts General Laws (MGL). While reasonable efforts 

have been made to assure the accuracy of the excerpts provided, do not rely on this information without first checking 

an official edition of the MGL. If you are in need of legal advice or counsel, consult a lawyer. These excerpts include 

amendments to the General Laws passed before December 31, 2020. For laws enacted since that time, see the 2021 

Session Laws. 

 

CERTAIN EXCERPTS FROM THE MASSACHUSETTS GENERAL LAWS ARE APPLICABLE TO 

CONSTRUCTION CONTRACTS.  ATTENTION IS DIRECTED TO THE FOLLOWING SECTIONS OF 

CHAPTER 149 AS AMENDED.  

 

Section 25.  LODGING, BOARD AND TRADE OF PUBLIC EMPLOYEES; STATUTE PART OF 

EMPLOYMENT CONTRACT.  

 

"Every employee in public work shall lodge, board, and trade where and with whom he elects; and no person or his 

agents or employees under contract with the commonwealth, a county, city or town, or with a department, board, 

commission or officer acting therefor, for the doing of public work shall directly or indirectly require, as a condition 

of employment therein, that the employee shall lodge, board or trade at a particular place or with a particular person.  

This section shall be made a part of the contract for such employment." 

 

Section 26.  PUBLIC WORKS; PREFERENCE TO VETERANS AND CITIZENS; WAGES.  

 

"In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public 

works by the commonwealth, or by a county, town, authority or district, or by persons contracting or subcontracting 

for such works, preference shall first be given to citizens of the commonwealth who have been residents of the 

commonwealth for at least six months at the commencement of their employment who are veterans as defined in 

clause Forty-third of section 7 of chapter 4 and who are qualified to perform the work to which the employment relates 

and, within such preference, preference shall be given to service-disabled veterans; and secondly, to citizens of the 

commonwealth generally who have been residents of the commonwealth for at least six months at the commencement 

of their employment, and if they cannot be obtained in sufficient numbers, then to citizens of the United States, and 

every contract for such work shall contain a provision to this effect..." 

 

Section 34. PUBLIC CONTRACTS; STIPULATION AS TO HOURS AND DAYS OF WORK; VOID 

CONTRACTS.  

 

"Every contract, except for the purchase of material or supplies, involving the employment of laborers, workmen, 

mechanics, foremen or inspectors, to which the commonwealth or any county or any town, subject to section thirty, is 

a party, shall contain a stipulation that no laborer, workman, mechanic, foreman or inspector working within the 

commonwealth, in the employ of the contractor, subcontractor or other person doing or contracting to do the whole or 

a part of the work contemplated by the contract, shall be required or permitted to work more than eight hours in any 

one day or more than forty-eight hours in any one week, or more than six days in any one week, except in cases of 

emergency, or, in case any town subject to section thirty-one is a party to such a contract, more than eight hours in 

any one day, except as aforesaid..." 

 

Section 34A.  CONTRACTS FOR PUBLIC WORKS; WORKERS’ COMPENSATION INSURANCE; 

BREACH OF CONTRACT; ENFORCEMENT AND VIOLATION OF STATUTE.  

 

"Every contract for the construction, alteration, maintenance, repair or demolition of, or addition to, any public 

building or other public works for the commonwealth or any political subdivision thereof shall contain stipulations 

requiring that the contractor shall, before commencing performance of such contract, provide by insurance for the 

payment of compensation and the furnishing of other benefits under chapter one hundred and fifty-two to all persons 

to be employed under the contract, and that the contractor shall continue such insurance in full force and effect during 

the term of the contract.  No officer or agent contracting in behalf of the commonwealth or any political subdivision 

thereof shall award such a contract until he has been furnished with sufficient proof of compliance with the aforesaid 
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stipulations.  Failure to provide and continue in force such insurance as aforesaid shall be deemed a material breach 

of the contract and shall operate as an immediate termination thereof.  No cancellation of such insurance, whether by 

the insurer or by the insured, shall be valid unless written notice thereof is given by the party proposing cancellation 

to the other party and to the officer or agent who awarded the contract at least fifteen days prior to the intended 

effective date thereof, which date shall be expressed in said notice.  Notice of cancellation sent by the party proposing 

cancellation by registered mail, postage prepaid, with a return receipt of the addressee requested, shall be a sufficient 

notice..." 

 

Section 34B.  CONTRACTS FOR PUBLIC WORKS; WAGES FOR RESERVE POLICE OFFICER.    

 

"Every contract for the construction, alteration, maintenance, repair or demolition of, or addition to, any public works 

for the commonwealth or any political subdivision thereof shall contain stipulations requiring that the contractor shall 

pay to any reserve police officer employed by him in any city or town the prevailing rate of wage paid to regular police 

officers in such city or town." 

 

 Whenever general bids are invited for a contract subject to Section 44A, the following provision applies: 

Section 44E. FILING OF BIDS; FORMS; MODULAR BUILDINGS. Second paragraph of subdivision (2), 

clause E.  

“The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of 

labor employed or to be employed on the work; that all employees to be employed at the worksite will have 

successfully completed a course in construction safety and health approved by the United States Occupational Safety 

and Health Administration that is at least 10 hours in duration at the time the employee begins work and who shall 

furnish documentation of successful completion of said course with the first certified payroll report for each employee; 

and that he will comply fully with all laws and regulations applicable to awards made subject to section 44A.” 

 

For projects estimated to cost more than $25,000, the following provision applies to sub-bidders: 

Section 44F.  PLANS AND SPECIFICATIONS; SUB-BIDS; FORM; CONTENTS.  First paragraph of clause I 

of subdivision (2) of section 44F.  

“The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of 

labor employed or to be employed on the work; that all employees to be employed at the worksite will have 

successfully completed a course in construction safety and health approved by the United States Occupational Safety 

and Health Administration that is at least 10 hours in duration at the time the employee begins work and who shall 

furnish documentation of successful completion of said course with the first certified payroll report for each employee; 

and that he will comply fully with all laws and regulations applicable to awards of subcontracts subject to section 

44F.” 

Section 44G.  ALLOWANCES; ALTERNATES; WEATHER PROTECTION DEVICES. 

“(A) “Allowance” as used herein means a sum of money covering one or more items of labor or labor and materials 

which is designated in bid documents and which general bidders are required to use in computing their bids. The use 

of such allowances shall be prohibited in the award of any contract subject to the provisions of section forty-four A. 

Whenever the designer is unable to supply specifications for any item prior to the solicitation of bids, such item shall 

not be included in any contract subject to the provisions of section forty-four A. The awarding authority shall solicit 

bids for every such item separately pursuant to the provisions of section forty-four A after specifications for that item 

are prepared.  

(B) Every alternate contained in the form for general bids shall be listed in a numerical sequence in order of priority. 

When the awarding authority decides to consider alternates in determining the lowest eligible and responsible bidder, 

the awarding authority shall consider the alternates in descending numerical sequence, such that no single alternate 

shall be considered unless every alternate preceding it on the list has been added to or subtracted from the base bid 

price.  
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(C) The use of options other than alternates in bid documents or bid forms subject to section forty-four A shall be 

prohibited under all circumstances.  

(D) Every contract subject to section forty-four A shall include specifications for the installation of weather protection 

and shall require that the contractor shall install the same and that he shall furnish adequate heat in the area so protected 

during the months of November through March. Standards for such specifications shall be established by the 

commissioner or his designee.”  

 

Section 44J.  INVITATIONS TO BID; NOTICE; CONTENTS; VIOLATIONS; PENALTY. 

 

 "(1) No public agency or authority of the commonwealth or any political subdivision thereof shall award any contract 

for which competitive bids are required pursuant to section forty-four A of this chapter or section thirty-nine M of 

chapter thirty, or for which competitive proposals are required pursuant to subsection (4) of section forty-four E of 

this chapter or section eleven C of chapter twenty-five A, unless a notice inviting bids or proposals therefor shall have 

been posted no less than one week prior to the time specified in such notice for the receipt of said bids or proposals in 

a conspicuous place in or near the offices of the awarding authority, and shall have remained posted until the time so 

specified, and unless such notice shall also have been published at least once not less than two weeks prior to the time 

so specified in the central register published by the secretary of state pursuant to section twenty A of chapter nine and 

in a newspaper of general circulation in the locality of the proposed project, and on the COMMBUYS system 

administered by the operational services division.  Said notice shall also be published at such other times and in such 

other newspapers or trade periodicals as the commissioner of capital asset management and maintenance may require, 

having regard to the locality of the work involved. 

 

(2)  Said notice shall specify the time and place where plans and specifications of the proposed work may be had; the 

time and place of submission of general bids; and the time and place for opening of the general bids.  For contracts 

subject to the provisions of section forty-four A to H, inclusive, of this chapter, said notice shall also specify the time 

and place for submission of filed sub-bids, where required pursuant to section forty-four F; and the time and place for 

opening of said filed sub-bids. 

 

Said notice shall also provide sufficient facts concerning the nature and scope of such project, the type and elements 

of construction, and such other information as will assist applicants in deciding to bid on such contract. 

 

(3)  No contract or preliminary plans and specifications shall be split or divided for the purpose of evading the 

provisions of this section. 

 

  (4)  General bids and filed sub-bids for any contract subject to this section shall be in writing and shall be opened in 

public at the time and place specified in the posted or published notice, and after being so opened shall be open to 

public inspection. 

 

(5) The provisions of this section shall not apply to any transaction between the commonwealth and any public service 

corporation. 

 

(6) The provisions of this section may be waived in cases of extreme emergency involving the health and safety of the 

people and their property, upon the written approval of said commissioner.  The written approval shall contain a 

description of the circumstances and the reasons for the commissioner's determination. 

 

(7)  Whoever violates any provision of this section shall be punished by a fine of not more than ten thousand dollars 

or by imprisonment in the state prison for not more than three years or in a jail or house of correction for not more 

than two and one-half years, or by both said fine and imprisonment; and in the event of final conviction, said person 

shall be incapable of holding any office of honor, trust or profit under the commonwealth or under any county, district 

of municipal agency. 

 

Each and every person who shall cause or conspire to cause any contract or preliminary plans and specifications to be 

split or divided for the purpose of evading the provisions of this section shall forfeit and pay to the commonwealth, a 

political subdivision thereof or other awarding authority subject to this section, the sum of not more than five thousand 

dollars and, in addition, such person or persons shall pay, apportioned among them, double the amount of damages 
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which the commonwealth or political subdivision thereof or other awarding authority may have sustained by reason 

of the doing of such act, together with the costs of the action. 

 

(8) If an awarding authority rejects all general bids or does not receive any general bids, and advertises for a second 

opening of general bids with the original filed sub-bids as set forth in subsection (1) of section forty-four E the notice 

for receipt of such general bids may be published in the central register and elsewhere as required not less than one 

week prior to the time specified for such second opening of general bids.   

 

(9) No request for proposals or invitation for bids issued under sections 38A ½ to 38O, inclusive, of chapter 7, section 

11C of chapter 25A, section 39M of chapter 30, this section and sections 44A to 44H, inclusive, shall be advertised if 

the awarding authority’s cost estimate is greater than 1 year old.” 

 

Attention is directed to the following sections of Chapter 30 of the General Laws of Massachusetts as amended 

to date. 

 

Section 38A.  PRICE ADJUSTMENT CLAUSE IN CONTRACTS FOR ROAD, BRIDGE, WATER AND 

SEWER PROJECTS AWARDED UNDER SEC. 39M   

 

“Contracts for road and bridge projects awarded as a result of a proposal or invitation for bids under section 39M shall 

include a price adjustment clause for each of the following materials: fuel, both diesel and gasoline; asphalt; concrete; 

and steel. Contracts for water and sewer projects awarded as a result of a proposal or invitation for bids under said 

section 39M shall include a price adjustment clause for fuel, both diesel and gasoline; liquid asphalt; and portland 

cement contained in cast-in-place concrete. A base price for each material shall be set by the awarding authority or 

agency and shall be included in the bid documents at the time the project is advertised. The awarding authority or 

agency shall also identify in the bid documents the price index to be used for each material. The price adjustment 

clause shall provide for a contract adjustment to be made on a monthly basis when the monthly cost change exceeds 

plus or minus 5 per cent.” 

 

Section 39F.  CONSTRUCTION CONTRACTS; ASSIGNMENT AND SUBROGATION; 

SUBCONTRACTOR DEFINED; ENFORCEMENT OF CLAIM FOR DIRECT PAYMENT; DEPOSIT; 

REDUCTION OF DISPUTED AMOUNTS.   

 

"(1) Every contract awarded pursuant to sections forty-four A to L inclusive, of chapter one hundred and forty-nine 

shall contain the following subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine 

M of chapter thirty shall contain the following subparagraphs (a) through (h) and in each case those subparagraphs 

shall be binding between the general contractor and each subcontractor. 

 

(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general 

contractor shall pay to each subcontractor the amount paid for the labor performed and the materials furnished by that 

subcontractor, less any amount specified in any court proceedings barring such payment and also less any amount 

claimed due from the subcontractor by the general contractor. 

 

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with 

the plans and specifications, the entire balance due under the subcontract less amounts retained by the awarding 

authority as the estimated cost of completing the incomplete and unsatisfactory items of work, shall be due the 

subcontractor; and the awarding authority shall pay that amount to the general contractor.  The general contractor shall 

forthwith pay to the subcontractor the full amount received from the awarding authority less any amount specified in 

any court proceedings barring such payment and also less any amount claimed due from the subcontractor by the 

general contractor. 

 

 (c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and 

(b) of this paragraph for the labor performed and the materials furnished by a subcontractor shall be made to the 

general contractor for the account of that subcontractor; and the awarding authority shall take reasonable steps to 

compel the general contractor to make each such payment to each such subcontractor.  If the awarding authority has 

received a demand for direct payment from a subcontractor for any amount which has already been included in a 

payment to the general contractor or which is to be included in a payment to the general contractor for payment to the 
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subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided 

in this section. 

 

(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the 

subcontractor has not received from the general contractor the balance due under the subcontract including any amount 

due for extra labor and materials furnished to the general contractor, less any amount retained by the awarding 

authority as the estimated cost of completing the incomplete and unsatisfactory items of work, the subcontractor may 

demand direct payment of that balance from the awarding authority.  The demand shall be by a sworn statement 

delivered to or sent by certified mail to the awarding authority, and a copy shall be delivered to or sent by certified 

mail to the general contractor at the same time.  The demand shall contain a detailed breakdown of the balance due 

under the subcontract and also a statement of the status of completion of the subcontract work.  Any demand made 

after substantial completion of the subcontract work shall be valid even if delivered or mailed prior to the seventieth 

day after the subcontractor has substantially completed the subcontract work.  Within ten days after the subcontractor 

has delivered or so mailed the demand to the awarding authority and delivered or so mailed a copy to the general 

contractor, the general contractor may reply to the demand.  The reply shall be by a sworn statement delivered to or 

sent by certified mail to the awarding authority and a copy shall be delivered to or sent by certified mail to the 

subcontractor at the same time.  The reply shall contain a detailed breakdown of the balance due under the subcontract 

including any amount due for extra labor and materials furnished to the general contractor and of the amount due for 

each claim made by the general contractor against the subcontractor. 

 

 (e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the 

seventieth day after substantial completion of the subcontract work, the awarding authority shall make direct payment 

to the subcontractor of the balance due under the subcontract including any amount due for extra labor and materials 

furnished to the general contractor, less any amount (i) retained by the awarding authority as the estimated cost of 

completing the incomplete or unsatisfactory items of work, (ii) specified in any court proceedings barring such 

payment, or (iii) disputed by the general contractor in the sworn reply; provided, that the awarding authority shall not 

deduct from a direct payment any amount as provided in part (iii) if the reply is not sworn to, or for which the sworn 

reply does not contain the detailed breakdown required by subparagraph (d).  The awarding authority shall make 

further direct payments to the subcontractor forthwith after the removal of the basis for deductions from direct 

payments made as provided in parts (i) and (ii) of this subparagraph. 

 

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in 

part (iii) of subparagraph (e) in an interest-bearing joint account in the names of the general contractor and the 

subcontractor in a bank in Massachusetts selected by the awarding authority or agreed upon by the general contractor 

and the subcontractor and shall notify the general contractor and the subcontractor of the date of the deposit and the 

bank receiving the deposit.  The bank shall pay the amount in the account, including accrued interest, as provided in 

an agreement between the general contractor and the subcontractor or as determined by decree of a court of competent 

jurisdiction. 

 

(g) All direct payments and all deductions from demands for direct payments deposited in an interest-bearing 

account or accounts in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general 

contractor at the time of receipt of a demand for direct payment from a subcontractor and out of amounts which later 

become payable to the general contractor and in the order of receipt of such demands from subcontractors.  All direct 

payments shall discharge the obligation of the awarding authority to the general contractor to the extent of such 

payment. 

 

 (h) The awarding authority shall deduct from payments to a general contractor amounts which, together with the 

deposits in interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of 

demands for direct payment received from subcontractors.  All such amounts shall be earmarked for such direct 

payments, and the subcontractors shall have a right in such deductions prior to any claims against such amounts by 

creditors of the general contractor. 

 

(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the general contractor 

does not submit a periodic estimate for the value of the labor or materials performed or furnished by the subcontractor 

and the subcontractor does not receive payment for same when due less the deductions provided for in subparagraph 

(a), the subcontractor may demand direct payment by following the procedure in subparagraph (d) and the general 
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contractor may file a sworn reply as provided in that same subparagraph.  A demand made after the first day of the 

month following that for which the subcontractor performed or furnished the labor and materials for which the 

subcontractor seeks payment shall be valid even if delivered or mailed prior to the time payment was due on a periodic 

estimate from the general contractor.  Thereafter the awarding authority shall proceed as provided in subparagraph 

(e), (f), (g), and (h). 

 

(2) Any assignment by a subcontractor of the rights under this section to a surety company furnishing a bond 

under the provisions of section twenty-nine of chapter one hundred forty-nine shall be invalid.  The assignment and 

subrogation rights of the surety to amounts included in a demand for direct payment which are in the possession of 

the awarding authority or which are on deposit pursuant to subparagraph (f) of paragraph (1) shall be subordinate to 

the rights of all subcontractors who are entitled to be paid under this section and who have not been paid in full. 

 

 (3) "Subcontractor" as used in this section (i) for contracts awarded as provided in sections forty-four A to 

forty-four H, inclusive, of chapter one hundred forty-nine shall mean a person who files a sub-bid and receives a 

subcontract as a result of that filed sub-bid or who is approved by the awarding authority in writing as a person 

performing labor or both performing labor and furnishing materials pursuant to a contract with the general contractor, 

(ii) for contracts awarded as provided in paragraph (a) of section thirty-nine M of chapter thirty shall mean a person 

approved by the awarding authority in writing as a person performing labor or both performing labor and furnishing 

materials pursuant to a contract with the general contractor, and (iii) for contracts with the commonwealth not awarded 

as provided in forty-four A to forty-four H, inclusive, of chapter one hundred forty-nine shall also mean a person 

contracting with the general contractor to supply materials used or employed in a public works project for a price in 

excess of five thousand dollars. 

 

 (4) A general contractor or a subcontractor shall enforce a claim to any portion of the amount of a demand for 

direct payment deposited as provided in subparagraph (f) of paragraph 1 by a petition in equity in the superior court 

against the other and the bank shall not be a necessary party.  A subcontractor shall enforce a claim for direct payment 

or a right to require a deposit as provided in subparagraph (f) of paragraph 1 by a petition in equity in the superior 

court against the awarding authority and the general contractor shall not be a necessary party.  Upon motion of any 

party the court shall advance for speedy trial any petition filed as provided in this paragraph.  Sections fifty-nine and 

fifty-nine B of chapter two hundred thirty-one shall apply to such petitions.  The court shall enter an interlocutory 

decree upon which execution shall issue for any part of a claim found due pursuant to sections fifty-nine and fifty-nine 

B and, upon motion of any party, shall advance for speedy trial the petition to collect the remainder of the claim.  Any 

party aggrieved by such interlocutory decree shall have the right to appeal therefrom as from a final decree.  The court 

shall not consolidate for trial the petition of any subcontractor with the petition of one or more subcontractors or the 

same general contract unless the court finds that a substantial portion of the evidence of the same events during the 

course of construction (other than the fact that the claims sought to be consolidated arise under the same general 

contract) is applicable to the petitions sought to be consolidated and that such consolidation will prevent unnecessary 

duplication of evidence.  A decree in any such proceeding shall not include interest on the disputed amount deposited 

in excess of the interest earned for the period of any such deposit.  No person except a subcontractor filing a demand 

for direct payment for which no funds due the general contractor are available for direct payment shall have a right to 

file a petition in court of equity against the awarding authority claiming a demand for direct payment is premature and 

such subcontractor must file the petition before the awarding authority has made a direct payment to the subcontractor 

and has made a deposit of the disputed portion as provided in part (iii) of subparagraph (e) and in subparagraph (f) of 

paragraph (1). 

 

(5) In any petition to collect any claim for which a subcontractor has filed a demand for direct payment the court 

shall, upon motion of the general contractor, reduce by the amount of any deposit of a disputed amount by the awarding 

authority as provided in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1) any amount held under 

a trustee writ or pursuant to a restraining order or injunction.” 

 

Section 39G.  COMPLETION OF PUBLIC WORKS; SEMI-FINAL AND FINAL ESTIMATES; 

PAYMENTS; EXTRA WORK; DISPUTED ITEMS.   

 

"Upon substantial completion of the work required by a contract with the commonwealth, or any agency or political 

subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair or improvement of public ways, 

including bridges and other highway structures, sewers and water mains, airports and other public works, the 
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contractor shall present in writing to the awarding authority its certification that the work has been substantially 

completed. Within twenty-one days thereafter, the awarding authority shall present to the contractor either a written 

declaration that the work has been substantially completed or an itemized list of incomplete or unsatisfactory work 

items required by the contract sufficient to demonstrate that the work has not been substantially completed.  The 

awarding authority may include with such list a notice setting forth a reasonable time, which shall not in any event be 

prior to the contract completion date, within which the contractor must achieve substantial completion of the work.  

In the event that the awarding authority fails to respond, by presentation of a written declaration or itemized list as 

aforesaid, to the contractor's certification within the twenty-one-day period, the contractor's certification shall take 

effect as the awarding authority's declaration that the work has been substantially completed. 

 

Within sixty-five days after the effective date of a declaration of substantial completion, the awarding authority shall 

prepare and forthwith send to the contractor for acceptance a substantial completion estimate for the quantity and price 

of the work done and all but one percent retainage, if held by the awarding authority, on that work, including the 

quantity, price and all but one percent retainage, if held by the awarding authority, for the undisputed part of each 

work item and extra work item in dispute but excluding the disputed part thereof, less the estimated cost of completing 

all incomplete and unsatisfactory work items and less the total periodic payments made to date for the work.  The 

awarding authority also shall deduct from the substantial completion estimate an amount equal to the sum of all 

demands for direct payment filed by subcontractors and not yet paid to subcontractors or deposited in joint accounts 

pursuant to section thirty-nine F, but no contract subject to said section thirty-nine F shall contain any other provision 

authorizing the awarding authority to deduct any amount by virtue of claims asserted against the contract by 

subcontractors, material suppliers or others. 

 

If the awarding authority fails to prepare and send to the contractor any substantial completion estimate required by 

this section on or before the date herein above set forth, the awarding authority shall pay to the contractor interest on 

the amount which would have been due to the contractor pursuant to such substantial completion estimate at the rate 

of three percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston from such 

date to the date on which the awarding authority sends that substantial completion estimate to the contractor for 

acceptance or to the date of payment therefor, whichever occurs first.  The awarding authority shall include the amount 

of such interest in the substantial completion estimate. 

 

Within fifteen days after the effective date of the declaration of substantial completion, the awarding authority shall 

send to the contractor by certified mail, return receipt requested, a complete list of all incomplete or unsatisfactory 

work items, and, unless delayed by causes beyond his control, the contractor shall complete all such work items within 

forty-five-days after the receipt of such list or before the then contract completion date, whichever is later.  If the 

contractor fails to complete such work within such time, the awarding authority may, subsequent to seven days' written 

notice to the contractor by certified mail, return receipt requested, terminate the contract and complete the incomplete 

or unsatisfactory work items and charge the cost of same to the contractor. 

 

Within thirty days after receipt by the awarding authority of a notice from the contractor stating that all of the work 

required by the contract has been completed, the awarding authority shall prepare and forthwith send to the contractor 

for acceptance a final estimate for the quantity and price of the work done and all retainage, if held by the awarding 

authority, on that work less all payments made to date, unless the awarding authority's inspection shows that work 

items required by the contract remain incomplete or unsatisfactory, or that documentation required by the contract has 

not  been completed.  If the awarding authority fails to prepare and send to the contractor the final estimate within 

thirty days after receipt of notice of completion, the awarding authority shall pay to the contractor interest on the 

amount which would have been due to the contractor pursuant to such final estimate at the rate hereinabove provided 

from the thirtieth day after such completion until the date on which the awarding authority sends the final estimate to 

the contractor for acceptance or the date of payment therefor, whichever occurs first, provided that the awarding 

authority's inspection shows that no work items required by the contract remain incomplete or unsatisfactory.  Interest 

shall not be paid hereunder on amounts for which interest is required to be paid in connection with the substantial 

completion estimate as hereinabove provided.  The awarding authority shall include the amount of the interest required 

to be paid hereunder in the final estimate. 

 

The awarding authority shall pay the amount due pursuant to any substantial completion or final estimate within 

thirty-five days after receipt of written acceptance for such estimate from the contractor and shall pay interest on the 

amount due pursuant to such estimate at the rate hereinabove provided from that thirty-fifth day to the date of payment. 
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Within 15 days, 30 days in the case of the commonwealth, after receipt from the contractor, at the place designated 

by the awarding authority, if such place is so designated, of a periodic estimate requesting payment of the amount due 

for the preceding periodic estimate period, the awarding authority shall make a periodic payment to the contractor for 

the work performed during the preceding periodic estimate period and for the materials not incorporated in the work 

but delivered and suitably stored at the site, or at some location agreed upon in writing, to which the contractor has 

title or to which a subcontractor has title and has authorized the contractor to transfer title to the awarding authority, 

upon certification by the contractor that he is the lawful owner and that the materials are free from all encumbrances. 

The awarding authority shall include with each such payment interest on the amount due pursuant to such periodic 

estimate at the rate herein above provided from the due date. In the case of periodic payments, the contracting authority 

may deduct from its payment a retention based on its estimate of the fair value of its claims against the contractor, a 

retention for direct payments to subcontractors based on demands for same in accordance with the provisions of section 

thirty-nine F, and a retention to secure satisfactory performance of the contractual work not exceeding five per cent of 

the approved amount of any periodic payment, and the same right to retention shall apply to bonded subcontractors 

entitled to direct payment under section thirty-nine F of chapter thirty; provided, that a five per cent value of all items 

that are planted in the ground shall be deducted from the periodic payments until final acceptance. 

 

No periodic, substantial completion or final estimate or acceptance or payment thereof shall bar a contractor from 

reserving all rights to dispute the quantity and amount of, or the failure of the awarding authority to approve a quantity 

and amount of, all or part of any work item or extra work item. 

 

Substantial completion, for the purposes of this section, shall mean either that the work required by the contract has 

been completed except for work having a contract price of less than one percent of the then adjusted total contract 

price, or substantially all of the work has been completed and opened to public use except for minor incomplete or 

unsatisfactory work items that do not materially impair the usefulness of the work required by the contract." 

 

Section 39I.  DEVIATIONS FROM PLANS AND SPECIFICATIONS.  

 

"Every contractor having a contract for the construction, alteration, maintenance, repair or demolition of, or addition 

to, any public building or public works for the commonwealth, or of any political subdivision thereof, shall perform 

all the work required by such contract in conformity with the plans and specifications contained therein.  No wilful 

and substantial deviation from said plans and specifications shall be made unless authorized in writing by the awarding 

authority or by the engineer or architect in charge of the work who is duly authorized by the awarding authority to 

approve such deviations.  In order to avoid delays in the prosecution of the work required by such contract such 

deviation from the plans or specifications may be authorized by a written order of the awarding authority or such 

engineer or architect so authorized to approve such deviation.  Within thirty days thereafter, such written order shall 

be confirmed by a certificate of the awarding authority stating:  (1) if such deviation involves any substitution or 

elimination of materials, fixtures or equipment, the reasons why such materials, fixtures or equipment were included 

in the first instance and the reasons for substitution or elimination, and, if the deviation is of any other nature, the 

reasons for such deviation, giving justification therefor; (2) that the specified deviation does not materially injure the 

project as a whole; (3) that either the work substituted for the work specified is of the same cost and quality, or that 

an equitable adjustment has been agreed upon between the contracting agency and the contractor and the amount in 

dollars of said adjustment; and (4) that the deviation is in the best interest of the contracting authority. 

 

Such certificate shall be signed under the penalties of perjury and shall be a permanent part of the file record of the 

work contracted for. 

 

Whoever violates any provision of this section wilfully and with intent to defraud shall be punished by a fine of not 

more than five thousand dollars or by imprisonment for not more than six months, or both.” 

 

Section 39J.  PUBLIC CONSTRUCTION CONTRACTS; EFFECT OF DECISIONS OF CONTRACTING 

BODY OR ADMINISTRATIVE BOARD.  

 

“Notwithstanding any contrary provision of any contract for the construction, reconstruction, alteration, remodeling, 

repair or demolition of any public building or public works by the commonwealth, or by any county, city, town, 

district, board, commission or other public body, when the amount of the contract is more than five thousand dollars 

in the case of the commonwealth and more than two thousand dollars in the case of any county, city, town, district, 
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board, commission or other public body, a decision, by the contracting body or by any administrative board, official 

or agency, or by any architect or engineer, on a dispute, whether of fact or of law, arising under said contract shall not 

be final or conclusive if such decision is made in bad faith, fraudulently, capriciously, or arbitrarily is unsupported by 

substantial evidence, or is based upon error of law.” 

 

Section 39K.  PUBLIC BUILDING CONSTRUCTION CONTRACTS; PAYMENTS. 

 

"Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building 

by the commonwealth, or by any county, city, town, district, board, commission or other public body, when the amount 

is more than five thousand dollars in the case of the commonwealth and more than two thousand dollars in the case of 

any county, city, town, district, board, commission or other public body, shall contain the following paragraph:  Within 

fifteen days (30 days in the case of the commonwealth, including local housing authorities) after receipt from the 

contractor, at the place designated by the awarding authority if such a place is so designated, of a periodic estimate 

requesting payment of the amount due for the preceding month, the awarding authority will make a periodic payment 

to the contractor for the work performed during the preceding month and for the materials not incorporated in the 

work but delivered and suitably stored at the site (or at some location agreed upon in writing) to which the contractor 

has title or to which a subcontractor has title and has authorized the contractor to transfer title to the awarding authority, 

upon certification by the contractor that he is the lawful owner and that the materials are free from all encumbrances, 

but less (1) a retention based on its estimate of the fair value of its claims against the contractor and less (2) a retention 

for direct payments to subcontractors based on demands for same in accordance with the provisions of section 

thirty-nine F, and less (3) a retention not exceeding five percent of the approved amount of the periodic payment.  

After the receipt of a periodic estimate requesting final payment and within sixty-five-days after (a) the contractor 

fully completes the work or substantially completes the work so that the value of the work remaining to be done is, in 

the estimate of the awarding authority, less than one percent of the original contract price, or (b) the contractor 

substantially completes the work and the awarding authority takes possession for occupancy, whichever occurs first, 

the awarding authority shall pay the contractor the entire balance due on the contract less (1) a retention based on its 

estimate of the fair value of its claims against the contractor and of the cost of completing the incomplete and 

unsatisfactory items of work and less (2) a retention for direct payments to subcontractors based on demands for same 

in accordance with the provisions of section thirty-nine F, or based on the record of payments by the contractor to the 

subcontractors under this contract if such record of payment indicates that the contractor has not paid subcontractors 

as provided in section thirty-nine F.  If the awarding authority fails to make payment as herein provided, there shall 

be added to each such payment daily interest at the rate of three percentage points above the rediscount rate then 

charged by the Federal Reserve Bank of Boston commencing on the first day after said payment is due and continuing 

until the payment is delivered or mailed to the contractor; provided, that no interest shall be due, in any event, on the 

amount due on a periodic estimate for final payment until fifteen days (twenty-four days in the case of the 

commonwealth) after receipt of such a periodic estimate from the contractor, at the place designated by the awarding 

authority if such a place is so designated.  The contractor agrees to pay to each subcontractor a portion of any such 

interest paid in accordance with the amount due each subcontractor. 

 

The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment due 

on said periodic estimate shall be computed in accordance with the changes so made, but such changes or any 

requirement for a corrected periodic estimate shall not affect the due date for the periodic payment or the date for the 

commencement of interest charges on the amount of the periodic payment computed in accordance with the changes 

made, as provided herein; provided, that the awarding authority may, within seven days after receipt, return to the 

contractor for correction, any periodic estimate which is not in the required form or which contains computations not 

arithmetically correct and, in that event, the date of receipt of such periodic estimate shall be the date of receipt of the 

corrected periodic estimate in proper form and with arithmetically correct computations.  The date of receipt of a 

periodic estimate received on a Saturday shall be the first working day thereafter.  The provisions of section thirty-nine 

G shall not apply to any contract for the construction, reconstruction, alteration, remodeling, repair or demolition of 

any public building to which this section applies. 

 

All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the 

contractor, and the date of receipt by the awarding authority or its designee shall be marked on the estimate.  All 

periodic estimates shall contain a separate item for each filed subtrade and each sub-subtrade listed in sub-bid form as 

required by specifications and a column listing the amount paid to each subcontractor and sub-subcontractor as of the 

date the periodic estimate is filed. The person making payment for the awarding authority shall add the daily interest 
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provided for herein to each payment for each day beyond the due date based on the date of receipt marked on the 

estimate. 

 

A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall, subject 

to the provisions of section thirty-nine J, be conclusive for the purposes of this section. 

 

Notwithstanding the provisions of this section, at any time after the value of the work remaining to be done is, in the 

estimation of the awarding authority, less than 1 per cent of the adjusted contract price, or the awarding authority has 

determined that the contractor has substantially completed the work and the awarding authority has taken possession 

for occupancy, the awarding authority may send to the general contractor by certified mail, return receipt requested, a 

complete and final list of all incomplete and unsatisfactory work items, including, for each item on the list, a good 

faith estimate of the fair and reasonable cost of completing such item.  The general contractor shall then complete all 

such work items within 30 days of receipt of such list or before the contract completion date, whichever is later.  If 

the general contractor fails to complete all incomplete and unsatisfactory work items within 45 days after receipt of 

such items furnished by the awarding authority or before the contract completion date, whichever is later, subsequent 

to an additional 14 days’ written notice to the general contractor by certified mail, return receipt requested, the 

awarding authority may terminate the contract and complete the incomplete and unsatisfactory work items and charge 

the cost of same to the general contractor and such termination shall be without prejudice to any other rights or 

remedies the awarding authority may have under the contract.  The awarding authority shall note any such termination 

in the evaluation form to be filed by the awarding authority pursuant to the provisions of section 44D of chapter 149.” 

 

 

Section 39L.  PUBLIC CONSTRUCTION WORK BY FOREIGN CORPORATIONS; RESTRICTIONS AND 

REPORTS. 

 

“The commonwealth and every county, city, town, district, board, commission or other public body which, as the 

awarding authority, request proposals, bids or sub-bids for any work in the construction, reconstruction, alteration, 

remodeling, repair or demolition of any public building or other public works (1) shall not enter into a contract for the 

work with, and shall not approve as a subcontractor furnishing labor and materials for a part of the work, a foreign 

corporation which has not filed with such awarding authority a certificate of the state secretary stating that the 

corporation has complied with requirements of section 15.03 of subdivision A of Part 15 of chapter 156D and the date 

of compliance, and further has filed all annual reports required by section 16.22 of subdivision B of Part 16 of said 

chapter 156D, and (2) shall report to the state secretary and to the department of corporations and taxation any foreign 

corporation performing work under such contract or subcontract, and any person, other than a corporation, performing 

work under such contract or subcontract, and residing or having a principal place of business outside the 

commonwealth.” 

 

Section 39M.  CONTRACTS FOR CONSTRUCTION AND MATERIALS; MANNER OF AWARDING. 

 

"(b) Specifications for such contracts, and specifications for contracts awarded pursuant to the provisions of said 

sections forty-four A to forty-four L of said chapter one hundred and forty-nine, shall be written to provide for full 

competition for each item of material to be furnished under the contract; except, however, that said specifications may 

be otherwise written for sound reasons in the public interest stated in writing in the public records of the awarding 

authority or promptly given in writing by the awarding authority to anyone making a written request therefor, in either 

instance such writing to be prepared after reasonable investigation.  Every such contract shall provide that an item 

equal to that named or described in the said specifications may be furnished; and an item shall be considered equal to 

the item so named or described if, in the opinion of the awarding authority: (1) it is at least equal in quality, durability, 

appearance, strength and design, (2) it will perform at least equally the function imposed by the general design for the 

public work being contracted for or the material being purchased, and (3) it conforms substantially, even with 

deviations, to the detailed requirements for the item in the said specifications. For each item of material the 

specifications shall provide for either a minimum of three named brands of material or a description of material which 
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can be met by a minimum of three manufacturers or producers, and for the equal of any one of said named or described 

materials." 

 

For projects estimated to cost more than $10,000, the following provision, section 39M subsection c, applies: 

 

“(c) The term "lowest responsible and eligible bidder" shall mean the bidder: (1) whose bid is the lowest of those 

bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who shall 

certify, that he is able to furnish labor that can work in harmony with all other elements of labor employed or to be 

employed in the work; (3) who shall certify that all employees to be employed at the worksite will have successfully 

completed a course in construction safety and health approved by the United States Occupational Safety and Health 

Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish 

documentation of successful completion of said course with the first certified payroll report for each employee; (4) 

who, where the provisions of section 8B of chapter 29 apply, shall have been determined to be qualified thereunder; 

and (5) who obtains within 10 days of the notification of contract award the security by bond required under section 

29 of chapter 149; provided that for the purposes of this section the term "security by bond" shall mean the bond of a 

surety company qualified to do business under the laws of the commonwealth and satisfactory to the awarding 

authority; provided further, that if there is more than 1 surety company, the surety companies shall be jointly and 

severally liable.”  

 

Section 39N.  CONSTRUCTION CONTRACTS; EQUITABLE ADJUSTMENT IN CONTRACT PRICE FOR 

DIFFERING SUBSURFACE OR LATENT PHYSICAL CONDITIONS.  

 

"Every contract subject to section forty-four A of chapter one hundred and forty-nine or subject to section thirty-nine 

M of chapter thirty shall contain the following paragraph in its entirety and an awarding authority may adopt 

reasonable rules or regulations in conformity with that paragraph concerning the filing, investigation and settlement 

of such claims: 

 

If, during the progress of the work, the contractor or the awarding authority discovers that the actual subsurface or 

latent physical conditions encountered at the site differ substantially or materially from those shown on the plans or 

indicated in the contract documents either the contractor or the contracting authority may request an equitable 

adjustment in the contract price of the contract applying to work affected by the differing site conditions.  A request 

for such an adjustment shall be in writing and shall be delivered by the party making such claim to the other party as 

soon as possible after such conditions are discovered.  Upon receipt of such a claim from a contractor, or upon its own 

initiative, the contracting authority shall make an investigation of such physical conditions, and, if they differ 

substantially or materially from those shown on the plans or indicated in the contract documents or from those 

ordinarily encountered and generally recognized as inherent in work of the character provided for in the plans and 

contract documents and are of such a nature as to cause an increase or decrease in the cost of performance of the work 

or a change in the construction methods required for the performance of the work which results in an increase or 

decrease in the cost of the work, the contracting authority shall make an equitable adjustment in the contract price and 

the contract shall be modified in writing accordingly." 

 

Section 39O.  CONTRACTS FOR CONSTRUCTION AND MATERIALS; SUSPENSION, DELAY OR 

INTERRUPTION DUE TO ORDER OF AWARDING AUTHORITY; ADJUSTMENT IN CONTRACT 

PRICE; WRITTEN CLAIM.   

 

"Every contract subject to the provisions of section thirty-nine M of this chapter or subject to section forty-four A of 

chapter one hundred forty-nine shall contain the following provisions (a) and (b) in their entirety and, in the event a 

suspension, delay, interruption or failure to act of the awarding authority increases the cost of performance to any 

subcontractor, that subcontractor shall have the same rights against the general contractor for payment for an increase 

in the cost of his performance as provisions (a) and (b) give the general contractor against the awarding authority, but 

nothing in provisions (a) and (b) shall in any way change, modify or alter any other rights which the general contractor 

or the subcontractor may have against each other. 

 

(a)   The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or any part 

of the work for such period of time as it may determine to be appropriate for the convenience of the awarding authority; 

provided however, that if there is a suspension, delay or interruption for fifteen days or more or due to a failure of the 
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awarding authority to act within the time specified in this contract, the awarding authority shall make an adjustment 

in the contract price for any increase in the cost of performance of this contract but shall not include any profit to the 

general contractor on such increase; and provided further, that the awarding authority shall not make any adjustment 

in the contract price under this provision for any suspension, delay, interruption or failure to act to the extent that such 

is due to any cause for which this contract provides for an equitable adjustment of the contract price under any other 

contract provisions. 

 

(b)   The general contractor must submit the amount of a claim under provision (a) to the awarding authority in writing 

as soon as practicable after the end of the suspension, delay, interruption or failure to act and, in any event, not later 

than the date of final payment under this contract and, except for costs due to a suspension order, the awarding 

authority shall not approve any costs in the claim incurred more than twenty days before the general contractor notified 

the awarding authority in writing of the act or failure to act involved in the claim.” 

 

Section 39P.   CONTRACTS FOR CONSTRUCTION AND MATERIALS; AWARDING AUTHORITY’S 

DECISIONS ON INTERPRETATION OF SPECIFICATIONS, ETC.; TIME LIMIT; NOTICE. 

 

"Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred 

forty-nine which requires the awarding authority, any official, its architect or engineer to make a decision on 

interpretation of the specifications, approval of equipment, material or any other approval, or progress of the work, 

shall require that the decision be made promptly and, in any event, no later than thirty days after the written submission 

for decision; but if such decision requires extended investigation and study, the awarding authority, the official, 

architect or engineer shall, within thirty days after the receipt of the submission, give the party making the submission 

written notice of the reasons why the decision cannot be made within the thirty day period and the date by which the 

decision will be made." 

 

Section 39Q. CONTRACTS FOR CAPITAL FACILITY CONSTRUCTION; CONTENTS; ANNUAL 

CLAIMS REPORT. 

 

“(1)   Every contract awarded by any state agency as defined by section thirty-nine A of chapter seven for the 

construction, reconstruction, alteration, remodeling, repair or demolition of any capital facility as defined by the 

aforesaid section thirty-nine A shall contain the following subparagraphs (a) through (d) in their entirety: 

 

(a)     Disputes regarding changes in and interpretations of the terms or scope of the contract and denials of or failures 

to act upon claims for payment for extra work or materials shall be resolved according to the following procedures, 

which shall constitute the exclusive method for resolving such disputes.  Written notice of the matter in dispute shall 

be submitted promptly by the claimant to the chief executive official of the state agency which awarded the contract 

or his designee. No person or business entity having a contract with a state agency shall delay, suspend, or curtail 

performance under that contract as a result of any dispute subject to this section.  Any disputed order, decision or 

action by the agency or its authorized representative shall be fully performed or complied with pending resolution of 

the dispute. 

 

 (b) Within thirty days of submission of the dispute to the chief executive official of the state agency or his designee, 

he shall issue a written decision stating the reasons therefor, and shall notify the parties of their right of appeal under 

this section.  If the official or his designee is unable to issue a decision within thirty days, he shall notify the parties to 

the dispute in writing of the reasons why a decision cannot be issued within thirty days and of the date by which the 

decision shall issue.  Failure to issue a decision within the thirty-day period or within the additional time period 

specified in such written notice shall be deemed to constitute a denial of the claim and shall authorize resort to the 

appeal procedure described below.  The decision of the chief executive official or his designee shall be final and 

conclusive unless an appeal is taken as provided below. 

 

(c)     Within twenty-one calendar days of the receipt of a written decision or of the failure to issue a decision as stated 

in the preceding subparagraph, any aggrieved party may file a notice of claim for an adjudicatory hearing with the 

division of hearing officers or the aggrieved party may file an action directly in a court of competent jurisdiction and 

shall serve copies thereof upon all other parties in the form and manner prescribed by the rules governing the conduct 

of adjudicatory proceedings of the division of hearing officers.  In the event an aggrieved party exercises his option to 

file an action directly in court as provided in the previous sentence, the twenty-one day period shall not apply to such 
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filing and the period of filing such action shall be the same period otherwise applicable for filing a civil action in 

superior court.  The appeal shall be referred to a hearing officer experienced in construction law and shall be prosecuted 

in accordance with the formal rules of procedure for the conduct of adjudicatory hearings of the division of hearing 

officers, except as provided below.  The hearing officer shall issue a final decision as expeditiously as possible, but in 

no event more than one hundred and twenty calendar days after conclusion of the adjudicatory hearing, unless the 

decision is delayed by a request for extension of time for filing post-hearing briefs or other submissions assented to 

by all parties.  Whenever, because an extension of time has been granted, the hearing officer is unable to issue a 

decision within one hundred and twenty days, he shall notify all parties of the reasons for the delay and the date when 

the decision will issue.  Failure to issue a decision within the one hundred and twenty-day period or within the 

additional period specified in such written notice shall give the petitioner the right to pursue any legal remedies 

available to him without further delay. 

 

(d) When the amount in dispute is less than ten thousand dollars, a contractor who is party to the dispute may elect to 

submit the appeal to a hearing officer experienced in construction law for expedited hearing in accordance with the 

informal rules of practice and procedure of the division of hearing officers.  An expedited hearing under this 

subparagraph shall be available at the sole option of the contractor.  The hearing officer shall issue a decision no later 

than sixty days following the conclusion of any hearing conducted pursuant to this subparagraph.  The hearing officer's 

decision shall be final and conclusive, and shall not be set aside except in cases of fraud. 

 

(2)  The commissioner of administration shall require the division of hearings officers to prepare annually a report 

concerning the construction contract claims submitted to the division during the preceding twelve months, in such 

form as the commissioner shall prescribe.  The report shall contain, at a minimum, the following information: the 

number of claims submitted; the names of all parties to each such claim; a brief description of the claim: the date of 

submission and of disposition of the claim; its disposition, whether by settlement, withdrawal, default or written 

decision; and the number of claims currently pending.  The original of the report shall be submitted to the 

commissioner of administration by January fifteenth, and a copy shall be filed with the state librarian and shall be a 

public document.” 

 

Section 39R.  KEEPING AND MAINTAINING OF BOOKS, RECORDS AND ACCOUNTS; STATEMENT 

OF MANAGEMENT ON INTERNAL ACCOUNTING CONTROL; FINANCIAL STATEMENTS; 

ENFORCEMENT. 

 

“(a)  The words defined herein shall have the meaning stated below whenever they appear in this section: 

 

(1) "Contractor" means any person, corporation, partnership, joint venture, sole proprietorship, or other entity awarded 

a contract pursuant to sections thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter seven and any contract awarded 

or executed pursuant to section eleven C of chapter twenty-five A, section thirty-nine M of chapter thirty, or sections 

forty-four A to forty-four H, inclusive, of chapter one hundred and forty-nine, which is for an amount or estimated 

amount greater than one hundred thousand dollars. 

 

(2) "Contract" means any contract awarded or executed pursuant to sections thirty-eight A 1/2 to thirty-eight O, 

inclusive, of chapter seven and any contract awarded or executed pursuant to section eleven C of chapter twenty-five 

A, section thirty-nine M of chapter thirty, or sections forty-four A through forty-four H, inclusive, of chapter one 

hundred and forty-nine, which is for amount or estimated amount greater than one hundred thousand dollars. 

 

 (3)  "Records" means books of original entry, accounts, checks, bank statements and all other banking documents, 

correspondence, memoranda, invoices, computer printouts, tapes, discs, papers and other documents or transcribed 

information of any type, whether expressed in ordinary or machine language. 

 

(4)  "Independent Certified Public Accountant" means a person duly registered in good standing and entitled to practice 

as a certified public accountant under the laws of the place of his residence or principal office and who is in fact 

independent.  In determining whether an accountant is independent with respect to a particular person, appropriate 

consideration should be given to all relationships between the accountant and that person or any affiliate thereof.  
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Determination of an accountant's independence shall not be confined to the relationships existing in connection with 

the filing of reports with the awarding authority. 

 

(5)  "Audit," when used in regard to financial statements, means an examination of records by an independent certified 

public accountant in accordance with generally accepted accounting principles and auditing standards for the purpose 

of expressing a certified opinion thereon, or, in the alternative, a qualified opinion or a declination to express an 

opinion for stated reasons. 

 

(6)  "Accountant's Report," when used in regard to financial statements, means a document in which an independent 

certified public accountant indicates the scope of the audit which he has made and sets forth his opinion regarding the 

financial statements taken as a whole with a listing of noted exceptions and qualifications, or an assertion to the effect 

that an overall opinion cannot be expressed.  When an overall opinion cannot be expressed the reason therefor shall 

be stated.  An accountant's report shall include as a part thereof a signed statement by the responsible corporate officer 

attesting that management has fully disclosed all material facts to the independent certified public accountant, and that 

the audited financial statement is a true and complete statement of the financial condition of the contractor. 

 

 (7)  "Management," when used herein, means the chief executive officers, partners, principals or other person or 

persons primarily responsible for the financial and operational policies and practices of the contractor. 

 

(8)  Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with generally accepted 

accounting principles and auditing standards. 

 

(b)  Subsection (a)(2) hereof notwithstanding, every agreement or contract awarded or executed pursuant to sections 

thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter seven, or eleven C of chapter twenty-five A, and pursuant to 

section thirty-nine M of chapter thirty or to section forty-four A through H, inclusive, of chapter one hundred and 

forty-nine, shall provide that: 

 

(1)  The contractor shall make, and keep for at least six years after final payment, books, records, and accounts which 

in reasonable detail accurately and fairly reflect the transactions and dispositions of the contractor, and 

 

(2) until the expiration of six years after final payment, the office of inspector general, and the commissioner of capital 

asset management and maintenance shall have the right to examine any books, documents, papers or records of the 

contractor or of his subcontractors that directly pertain to, and involve transactions relating to, the contractor or his 

subcontractors, and 

 

(3) if the agreement is a contract as defined herein, the contractor shall describe any change in the method of 

maintaining records or recording transactions which materially affect any statements filed with the awarding authority, 

including in his description the date of the change and reasons therefor, and shall accompany said description with a 



 

07/07/2021 00 73 73.43B-15 
 

 

letter from the contractor's independent certified public accountant approving or otherwise commenting on the 

changes, and 

 

(4)  if the agreement is a contract as defined herein, the contractor has filed a statement of management on internal 

accounting controls as set forth in paragraph (c) below prior to the execution of the contract, and 

 

 (5)  if the agreement is a contract as defined herein, the contractor has filed prior to the execution of the contracts and 

will continue to file annually, an audited financial statement for the most recent completed fiscal year as set forth in 

paragraph (d) below. 

 

(c)  Every contractor awarded a contract shall file with the awarding authority a statement of management as to whether 

the system of internal accounting controls of the contractor and subsidiaries reasonably assures that: 

 

 (1)  transactions are executed in accordance with management's general and specific authorization; 

 

 (2)   transactions are recorded as necessary: 

 

i.  to permit preparation of financial statements in conformity with generally accepted accounting principles, and 

 

ii.   to maintain accountability for assets; 

 

(3)  access to assets is permitted only in accordance with management's general or specific authorization; and 

 

(4)  the recorded accountability for assets is compared with the existing assets at reasonable intervals and appropriate 

action was taken with respect to any difference. 

 

Every contractor awarded a contract shall also file with the awarding authority a statement prepared and signed by an 

independent certified public accountant, stating that he has examined the statement of management on internal 

accounting controls, and expressing an opinion as to: 

 

(1)     whether the representations of management in response to this paragraph, and paragraph (b) above are consistent 

with the result of management's evaluation of the system of internal accounting controls; and 

 

(2)  whether such representations of management are, in addition, reasonable with respect to transactions and assets 

in amounts which would be material when measured in relation to the applicant's financial statements. 

 

(d)  Every contractor awarded a contract by the commonwealth or by any political subdivision thereof shall annually 

file with the commissioner of capital asset management and maintenance during the term of the contract a financial 

statement prepared by an independent certified public accountant on the basis of an audit by such accountant.  The 

final statement filed shall include the date of final payment.  All statements shall be accompanied by an accountant's 

report.  Such statements shall be made available to the awarding authority upon request. 

 

(e)  The office of inspector general, the commissioner for capital asset management and maintenance and any other 

awarding authority shall enforce the provisions of this section.  The commissioner of capital asset management and 

maintenance may after providing an opportunity for the inspector general and other interested parties to comment, 

promulgate pursuant to the provisions of chapter thirty A such rules, regulations and guidelines as are necessary to 

effectuate the purposes of this section.  Such rules, regulations and guidelines may be applicable to all awarding 

authorities.  A contractor's failure to satisfy any of the requirements of this section may be grounds for debarment 

pursuant to section forty-four C of chapter one hundred and forty-nine. 

 

(f)  Records and statements required to be made, kept or filed under the provisions of this section shall not be public 

records as defined in section seven of chapter four and shall not be open to public inspection; provided, however, that 

such records and statements shall be made available pursuant to the provisions of clause (2) of paragraph (b).” 

 

Section 39S.  CONTRACTS FOR CONSTRUCTION; REQUIREMENTS. 
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“(a) As used in this section the word "person" shall mean any natural person, joint venture, partnership corporation 

or other business or legal entity. Any person submitting a bid for, or signing a contract to work on, the construction, 

reconstruction, alteration, remodeling or repair of any public work by the commonwealth, or political subdivision 

thereof, or by any county, city, town, district, or housing authority, and estimated by the awarding authority to cost 

more than $10,000, and any person submitting a bid for, or signing a contract to work on, the construction, 

reconstruction, installation, demolition, maintenance or repair of any building by a public agency, estimated to cost 

more than $10,000, shall certify on the bid, or contract, under penalties of perjury, as follows:  

(1) That he is able to furnish labor that can work in harmony with all other elements of labor employed or to be 

employed in the work; (2) that all employees to be employed at the worksite will have successfully completed a 

course in construction safety and health approved by the United States Occupational Safety and Health 

Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish 

documentation of successful completion of said course with the first certified payroll report for each employee; and 

(3) that all employees to be employed in the work subject to this bid have successfully completed a course in 

construction safety and health approved by the United States Occupational Safety and Health Administration that is 

at least 10 hours in duration.  

(b) Any employee found on a worksite subject to this section without documentation of successful completion of a 

course in construction safety and health approved by the United States Occupational Safety and Health Administration 

that is at least 10 hours in duration shall be subject to immediate removal.  

 

(c) The attorney general, or his designee, shall have the power to enforce this section including the power to institute 

and prosecute proceedings in the superior court to restrain the award of contracts and the performance of contracts in 

all cases where, after investigation of the facts, he has made a finding that the award or performance has resulted in 

violation, directly or indirectly, of subsection (b), and he shall not be required to pay to the clerk of the court an entry 

fee in connection with the institution of the proceeding.”  

                                                                                                           

Section 40.  DISCHARGE OR RELEASE OF BONDS. 

 

"Bonds given to the commonwealth, any county, city, town or political subdivision to secure the performance of 

contracts for the construction or repair of public buildings or other public works may be discharged or released by the 

awarding authority, upon such terms as it deems expedient, after the expiration of one year from the time of 

completion, subject to section thirty-nine K, of the work contracted to be done; provided that no claim filed under said 

bond is pending, and provided further, that no such bonds shall be discharged or released prior to the expiration of all 

special guarantees provided for in the contract unless new bonds in substitution therefor specifically relating to the 

unexpired guarantees shall be taken." 

 

 

ATTENTION IS DIRECTED TO THE FOLLOWING SECTIONS OF CHAPTER 82 (THE LAYING OUT, 

ALTERATION, RELOCATION AND DISCONTINUANCE OF PUBLIC WAYS, AND SPECIFIC REPAIRS 

THEREON) OF THE GENERAL LAWS OF MASSACHUSETTS AS AMENDED TO DATE. 

 

Section 40.  DEFINITIONS.  

 

"The following words, as used in this section and sections 40A to 40E, inclusive, shall have the following meanings: 

 

"Company", natural gas pipeline company, petroleum or petroleum products pipeline company, public utility 

company, cable television company, and municipal utility company or department that supply gas, electricity, 

telephone, communication or cable television services or private water companies within the city or town where such 

excavation is to be made. 

 

"Description of excavation location", such description shall include the name of the city or town, street, way, or 

route number where appropriate, the name of the streets at the nearest intersection to the excavation, the number of 
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the buildings closest to the excavation or any other description, including landmarks, utility pole numbers or other 

information which will accurately define the location of the excavation. 

 

"Emergency", a condition in which the safety of the public is in imminent danger, such as a threat to life or health or 

where immediate correction is required to maintain or restore essential public utility service. 

 

"Excavation", an operation for the purpose of movement or removal of earth, rock or the materials in the ground 

including, but not limited to, digging, blasting, augering, backfilling, test boring, drilling, pile driving, grading, 

plowing in, hammering, pulling in, jacking in, trenching, tunneling and demolition of structures. 

 

"Excavator", any entity including, but not limited to, a person, partnership, joint venture, trust, corporation, 

association, public utility, company or state or local government body which performs excavation operations. 

 

"Premark", to delineate the general scope of the excavation or boring on the paved surface of the ground using white 

paint, or stakes or other suitable white markings on nonpaved surfaces. No premarking shall be acceptable if such 

marks can reasonably interfere with traffic or pedestrian control or are misleading to the general public. Premarking 

shall not be required of any continuous excavation that is over 500 feet in length. 

 

"Safety zone", a zone designated on the surface by the use of standard color-coded markings which contains the width 

of the facilities plus not more than 18 inches on each side. 

 

"Standard color-coded markings", red - electric power lines, cables, conduit or light cables; yellow - gas, oil, street 

petroleum, or other gaseous materials; orange - communications cables or conduit, alarm or signal lines; blue - water, 

irrigation and slurry lines; green - sewer and drain lines; white - premark of proposed excavation. 

 

"System", the underground plant damage prevention system as defined in section 76D of chapter 164.” 

 

Section 40A.  EXCAVATIONS; NOTICE. 

 

“No excavator installing a new facility or an addition to an existing facility or the relay or repair of an existing facility 

shall, except in an emergency, make an excavation, in any public or private way, any company right-of-way or 

easement or any public or privately owned land or way, unless at least 72 hours, exclusive of Saturdays, Sundays and 

legal holidays but not more than 30 days before the proposed excavation is to be made, such excavator has premarked 

not more than 500 feet of the proposed excavation and given an initial notice to the system. Such initial notice shall 

set forth a description of the excavation location in the manner as herein defined. In addition, such initial notice shall 

indicate whether any such excavation will involve blasting and, if so, the date and the location at which such blasting 

is to occur. 

 

The notice requirements shall be waived in an emergency as defined herein; provided, however, that before such 

excavation begins or during a life-threatening emergency, notification shall be given to the system and the initial point 

of boring or excavation shall be premarked. The excavator shall ensure that the underground facilities of the utilities 

in the area of such excavation shall not be damaged or jeopardized. 

 

In no event shall any excavation by blasting take place unless notice thereof, either in the initial notice or a subsequent 

notice accurately specifying the date and location of such blasting shall have been given and received at least 72 hours 

in advance, except in the case of an unanticipated obstruction requiring blasting when such notice shall be not less 

than four hours prior to such blasting. If any such notice cannot be given as aforesaid because of an emergency 

requiring blasting, it shall be given as soon as may be practicable but before any explosives are discharged.” 

 

Section 40B.  DESIGNATION OF LOCATION OF UNDERGROUND FACILITIES. 

 

“Within 72 hours, exclusive of Saturdays, Sundays and legal holidays, from the time the initial notice is received by 

the system or at such time as the company and the excavator agree, such company shall respond to the initial notice 

or subsequent notice by designating the location of the underground facilities within 15 feet in any direction of the 

premarking so that the existing facilities are to be found within a safety zone. Such safety zone shall be so designated 

by the use of standard color-coded markings. The providing of such designation by the company shall constitute prima 
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facie evidence of an exercise of reasonable precaution by the company as required by this section; provided, however, 

that in the event that the excavator has given notice as aforesaid at a location at which because of the length of 

excavation the company cannot reasonably designate the entire location of its facilities within such 72 hour period, 

then such excavator shall identify for the company that portion of the excavation which is to be first made and the 

company shall designate the location of its facilities in such portion within 72 hours and shall designate the location 

of its facilities in the remaining portion of the location within a reasonable time thereafter. When an emergency 

notification has been given to the system, the company shall make every attempt to designate its facilities as promptly 

as possible.” 

 

Section 40C.  EXCAVATOR’S RESPONSIBILITY TO MAINTAIN DESIGNATION MARKINGS; 

DAMAGE CAUSED BY EXCAVATOR. 

 

“After a company has designated the location of its facilities at the location in accordance with section 40B, the 

excavator shall be responsible for maintaining the designation markings at such locations, unless such excavator 

requests remarking at the location due to the obliteration, destruction or other removal of such markings. The company 

shall then remark such location within 24 hours following receipt of such request. 

 

When excavating in close proximity to the underground facilities of any company when such facilities are to be 

exposed, non-mechanical means shall be employed, as necessary, to avoid damage in locating such facility and any 

further excavation shall be performed employing reasonable precautions to avoid damage to any underground facilities 

including, but not limited to, any substantial weakening of structural or lateral support of such facilities, penetration 

or destruction of any pipe, main, wire or conduit or the protective coating thereof, or damage to any pipe, main, wire 

or conduit. 

 

If any damage to such pipe, main, wire or conduit or its protective coating occurs, the company shall be notified 

immediately by the excavator responsible for causing such damage. 

 

The making of an excavation without providing the notice required by section 40A with respect to any proposed 

excavation which results in any damage to a pipe, main, wire or conduit, or its protective coating, shall be prima facie 

evidence in any legal or administrative proceeding that such damage was caused by the negligence of such person.” 

 

Section 40D.  LOCAL LAWS REQUIRING EXCAVATION PERMITS; PUBLIC WAYS.  

 

“Nothing in this section shall affect or impair local ordinances or by-laws requiring a permit to be obtained before 

excavation in a public way or on private property; but notwithstanding any general or special law, ordinance or by-

law to the contrary, to the extent that any permit issued under the provisions of the state building code or state fire 

code requires excavation by an excavator on a public way or on private property, the permit shall not be valid unless 

the excavator notifies the system as required pursuant to sections 40 and 40A, before the commencement of the 

excavation, and has complied with the permitting requirements of chapter 82A.” 

 

Section 40E.  VIOLATIONS OF SECS. 40A TO 40E; PUNISHMENT. 

 

“Any person or company found by the department of telecommunications and energy, after a hearing, to have violated 

any provision of sections 40A to 40E, inclusive, shall be fined $1000 for the first offense and not less than $5,000 nor 

more than $10,000 for any subsequent offense within 12 consecutive months as set forth by the rules of said 

department; provided, however, that nothing herein shall be construed to require forfeiture of any penal sum by a state 

or local government body for violation of section 40A or 40C; and provided, further, that nothing herein shall be 

construed to require the forfeiture of any penal sum by a residential property owner for the failure to premark for an 

excavation on such person's residential property.” 

 

ATTENTION IS DIRECTED TO THE FOLLOWING SECTIONS OF CHAPTER 30 (AN ACT 

MOBILIZING ECONOMIC RECOVERY IN THE COMMONWEALTH) OF THE ACTS OF 2009. 

 

Section 33.   

 

“(a) Notwithstanding any general or special law to the contrary, the following requirements shall apply to any public 
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works project funded by the American Recovery and Reinvestment Act of 2009 where the amount of construction 

costs under any contract awarded is likely to exceed $1,000,000.  For the purposes of this section, "public works" shall 

mean building or work the construction of which is carried on by authority of the commonwealth, or by a county, 

town, authority or district, or with funds of a federal agency or the commonwealth or a county, city, town, authority 

or district to serve the interest of the general public, regardless of whether title thereof is in the commonwealth or in 

a county, city, town, authority or district; provided, however, that for the purposes of this definition, "construction" 

shall have the meaning provided in section 27D of chapter 149 of the General Laws.  

 

(b) For any public works project subject to subsection (a), the specifications set forth in any request for responses shall 

include a requirement that, on a per project basis, not less than 20 per cent of the total hours of employees receiving 

an hourly wage who are directly employed on the site of the project, employed by the contractor or a subcontractor 

and subject to the prevailing wage, shall be performed by apprentices in bona fide apprentice training programs as 

provided in sections 11H and 11I of chapter 23 of the General Laws which are approved by the division of apprentice 

training in the executive office of labor and workforce development. 

  

(c)  During the performance of a public works project subject to subsections (a) and (b), the contractor shall submit 

periodic reports to the awarding authority with records indicating the total hours worked by all journeymen and 

apprentices in positions subject to the apprentice requirement.  In any instance in which the apprentice hours do not 

constitute 5 per cent of the total hours of employees subject to the apprentice requirement, the contractor shall submit 

a plan to the awarding authority describing how the contractor shall comply with the apprentice requirement. 

  

(d)  The attorney general shall have all the necessary powers to require compliance with the requirements of 

subsections (a), (b) and (c) therewith, including the power to institute and prosecute proceedings in the superior court 

to restrain the award of contracts and the performance of contracts.  Prior to award of the contract, an awarding 

authority may petition the attorney general for approval to adjust the requirements set forth in said subsections (a), (b) 

and (c). The attorney general may adjust these requirements only if he determines that compliance with these 

requirements is not feasible or if application of the requirements would be preempted by federal law. 

 

(e)  An awarding authority serving a low-income population may require additional specifications that address the 

needs of its clients including, but not limited to, preferential hiring for residents of public housing authorities for 

available apprenticeship positions. 

  

(f)  Subject to appropriation, the division of apprentice training shall enhance its outreach efforts to underserved 

populations in order to increase and diversify the number of apprentices in the commonwealth.” 

 

Section 39. 

 

“Any entity located in the commonwealth that receives federal funds through the American Recovery and 

Reinvestment Act of 2009 shall provide information as directed by the secretary of administration and finance 

regarding the use of the funds.  The required information shall include, but not be limited to, the reporting information 

required by the federal government and any other information deemed necessary by the secretary to administer the 

American Recovery and Reinvestment Act of 2009 responsibly, efficiently and transparently.  To the extent possible, 

the secretary shall work to streamline the reporting of this information, minimize duplication of data entry by recipients 

and ensure data consistency.  The secretary may issue regulations to effectuate this reporting requirement.” 

 

Section 40. 

 

“Employers and hiring agents on all projects funded in whole or in part by the American Recovery and Reinvestment 

Act of 2009 shall post notices of available employment opportunities to the commonwealth’s job bank or the one-stop 

career centers closest to where the projects shall be located.  The postings shall contain such information as directed 

by the secretary of labor and workforce development.  The secretary may issue regulations to effectuate this job 

posting requirement.” 
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END OF SECTION 

 

 
\\Wse03.local\WSE\Projects\MA\Truro MA\Public Safety Bldg Envelope Improvements\Specifications\Div-00 Procurement and Contracting 
Requirements\00 73 73.43 - MGL ATTACHMENT B.docx 

 



 01 12 16 - 1 

 SCOPE AND SEQUENCE OF WORK 

SECTION 01 12 16 

 

SCOPE AND SEQUENCE OF WORK 

 

 

PART 1 – GENERAL 

 

1.01 WORK INCLUDED: 

 

A.  Remove and demolish existing pool tile deck and mud set assembly down to the 

existing concrete slab. Existing pool is to remain filled and existing gutter 

assembly is to remain as is. Provide mud (thick) set slab, waterproofing and 

thinset, to build up assembly to provide tile deck in same spot as existing assembly 

was. 

 

 

PART 2 -  PRODUCTS (NOT APPLICABLE) 

 

PART 3 - EXECUTION 

 

3.01 GENERAL: 

 

A. The Contractor shall be responsible for scheduling its activities and the activities of 

any subcontractors involved, to meet the completion date, or milestones, established 

for the contract. Scheduling of the work shall be coordinated with the Owner and 

Engineer. 

 

B. The Construction Sequence Requirements shall be used by the Contractor to form a 

complete schedule for the project, which shall be coordinated with the Owner and 

Engineer. Prior to performing any work at the site, the Contractor shall submit a 

detailed plan to the Engineer for review. The plan shall describe the proposed 

sequence, methods, and timing of the work. 

 

 

3.02 CONSTRUCTION SEQUENCING REQUIREMENTS: 

 

A. The building is occupied; however the contractor will have access to this area to 

themselves for working purposes. The back entrance of the pool has a double door for 

small machines and equipment at grade level. 

 

END OF SECTION 
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 SECTION 01 14 00 

 

 SPECIAL PROVISIONS 

 

PART 1 - GENERAL  

 

Not used 

 

PART 2 - PRODUCTS 

 

Not used 

 

PART 3 - EXECUTION 

 

3.01 WATER FOR CONSTRUCTION PURPOSES: 

 

A.  In locations where water is in sufficient supply, the Contractor may be allowed to use 

water without charge for jetting backfill and other construction purposes.  The express 

approval of the Owner shall be obtained before water is used.  Waste of water by the 

Contractor shall be sufficient cause for withdrawing the privilege of unrestricted use. 

 

B. If no water is available, the Contractor shall supply water at no additional cost to the 

Owner. 

 

 

3.02 OCCUPYING PRIVATE PROPERTY: 

 

 The Contractor shall not enter upon nor occupy with men, equipment or materials any 

property outside of the public highways or Owner’s easements, except with the written 

consent of the property owner or property owner’s agent. 

 

 

3.06 COORDINATION OF WORK: 

 

 The General Contractor shall be responsible for coordinating its own work as well as 

that of any subcontractors.  It shall be responsible for notification of the Engineer when 

each phase of work is expected to begin and the approximate completion date. 

 

3.07 TIME FOR COMPLETION OF CONTRACT: 

 

 The time for completion of this contract is stipulated in the Form of/for General Bid.  

The Bidder shall base his bid on completing the proposed work by the completion date 

stipulated in FORM OF/FOR GENERAL BID. 

 

3.08 COMPLIANCE WITH PERMITS: 
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 A. The Contractor shall perform all work in conformance with requirements of the 

Permits, which appear in Section 00 31 43 – PERMITS. 

 

3.09 CUTTING, FITTING AND PATCHING: 

 

A. The Contractor shall do all cutting, fitting, or patching of its work that may be required 

to make its several parts come together properly and fit it to receive or be received by 

work of other Contractors, as shown upon or reasonably implied by the drawings and 

the specifications for the completed structure, including all existing work. 

 

B. The Contractor shall not endanger any work by cutting, digging, or otherwise and shall 

not cut or alter the work of any other Contractor, save with the consent of the Engineer. 

 

C. All holes or openings required to be made in new or existing work, particularly at pipe, 

conduit, or other penetrations not covered by escutcheons or plates shall be neatly 

patched.  All such holes shall be made completely watertight as approved by the 

Engineer. 

 

D. Size and locations of holes required in steel, concrete, or other structural or finish 

materials for piping, wiring, ducts, etc., which have not been located and detailed on 

the drawings shall be approved by the Engineer prior to layout and cutting thereof.  All 

holes shall be suitably reinforced as required by the Engineer. 

 

E. Workmanship and materials of patching and repair work shall match the adjacent 

similar work and shall conform to the applicable sections of the specification.  Patches 

and joints with existing work shall provide, as applicable in each case, visual, 

structural, and waterproofing continuity. 

 

3.10 CONTRACTOR’S REPRESENTATIVE: 

 

 The Contractor shall designate a representative who will be available to respond to 

emergency calls by the Owner at any time day and night and on weekends and 

holidays should such a situation arise. 

 

3.11 VISUAL RECORDING: 

 

 Before beginning construction, the Contractor shall make a color DVD recording along 

the entire work length.  One complete recording, for the entire project length, shall be 

furnished to the Engineer prior to the start of the work.  The visual recording shall be 

identified by street name, as applicable, and station. 

 

3.12 HOURS OF CONSTRUCTION ACTIVITY: 

 

A. The Contractor shall conduct all construction activity between 7:00 a.m. and 5:00 p.m., 

Monday through Friday.  No construction work shall be allowed on Saturdays, 

Sundays or Holidays without written authorization from the Owner. 
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3.13 CONSTRUCTION CREWS: 

 

 The Contractor shall not increase the number of construction crews assigned to the 

work without providing one-week advance notice to the Engineer. 

 

 

3.14 MASSACHUSETTS DATA SECURITY REGULATIONS: 

 

The Contractor is required to comply with data security regulations contained in 201 

CMR 17.00 that have been established to safeguard personal information of 

Massachusetts residents contained in paper or electronic records.  The Contractor shall 

not submit to the Engineer or Owner documents in paper or electronic form that 

contain personal information (person’s name combined with one or more of the 

following – Social Security Number, driver’s license number or state-issued 

identification card number, financial institution account number, or credit or debit card 

number).  Any document submitted to the Engineer that violates this provision shall be 

returned to the Contractor and the Contractor shall remove personal information from 

the document prior to resubmitting it to the Engineer.  The Contractor shall require 

each Subcontractor to also comply with the MA data security regulations insofar as 

they involve submittal of personal information to the Engineer and Owner. 

 

 

 

 END OF SECTION 
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SECTION 01 26 00 

CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing 

Contract modifications. 

1.03 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not 

involving adjustment to the Contract Sum or the Contract Time, on AIA Document G710. 

1.04 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed 

changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If 

necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Work Change Proposal Requests issued by Architect are not instructions either to stop 

work in progress or to execute the proposed change. 

2. Within time specified in Proposal Request or 20 days, when not otherwise specified, after 

receipt of Proposal Request, submit a quotation estimating cost adjustments to the 

Contract Sum and the Contract Time necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 

total amount of purchases and credits to be made. If requested, furnish survey data 

to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

c. Include costs of labor and supervision directly attributable to the change. 

d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 

finish times, and activity relationship. Use available total float before requesting an 

extension of the Contract Time. 

e. Quotation Form: Use forms provided by Owner. Sample copies are included in 

Project Manual. 
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B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to the 

Contract, Contractor may initiate a claim by submitting a request for a change to Architect. 

1. Include a statement outlining reasons for the change and the effect of the change on the 

Work. Provide a complete description of the proposed change. Indicate the effect of the 

proposed change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total 

amount of purchases and credits to be made. If requested, furnish survey data to 

substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

4. Include costs of labor and supervision directly attributable to the change. 

5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 

and activity relationship. Use available total float before requesting an extension of the 

Contract Time. 

1.05 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Work Change Proposal Request, Architect will issue a Change Order 

for signatures of Owner and Contractor on AIA Document G701. 

1.06 CONSTRUCTION CHANGE DIRECTIVE 

A. Construction Change Directive: Architect may issue a Construction Change Directive on 

AIA Document G714. Construction Change Directive instructs Contractor to proceed with a 

change in the Work, for subsequent inclusion in a Change Order. 

1. Construction Change Directive contains a complete description of change in the Work. It 

also designates method to be followed to determine change in the Contract Sum or the 

Contract Time. 

B. Documentation: Maintain detailed records on a time and material basis of work required by the 

Construction Change Directive. 

1. After completion of change, submit an itemized account and supporting data necessary to 

substantiate cost and time adjustments to the Contract. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 
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SECTION 01 29 00 

PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements necessary to prepare and process 

Applications for Payment. 

B. Related Requirements: 

 

1. Section 01 26 00 "Contract Modification Procedures" for administrative procedures for 

handling changes to the Contract. 

1.03 DEFINITIONS 

A. Schedule of Values: A statement furnished by Contractor allocating portions of the Contract 

Sum to various portions of the Work and used as the basis for reviewing Contractor's 

Applications for Payment. 

1.04 SCHEDULE OF VALUES 

A. Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's 

construction schedule. 

1. Coordinate line items in the schedule of values with items required to be indicated as 

separate activities in Contractor's construction schedule. 

2. Submit the schedule of values to Architect at earliest possible date, but no later than 

seven days before the date scheduled for submittal of initial Applications for Payment. 

3. Subschedules for Phased Work: Where the Work is separated into phases requiring 

separately phased payments, provide subschedules showing values coordinated with each 

phase of payment. 

4. Subschedules for Separate Elements of Work: Where the Contractor's construction 

schedule defines separate elements of the Work, provide subschedules showing values 

coordinated with each element. 

5. Subschedules for Separate Design Contracts: Where the Owner has retained design 

professionals under separate contracts who will each provide certification of payment 
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requests, provide subschedules showing values coordinated with the scope of each design 

services contract, as described in Section 01 10 00 "Summary." 

B. Format and Content: Use Project Manual table of contents as a guide to establish line items for 

the schedule of values. Provide at least one line item for each Specification Section. 

1. Identification: Include the following Project identification on the schedule of values: 

a. Project name and location. 

b. Owner's name. 

c. Owner's Project number. 

d. Name of Architect. 

e. Architect's Project number. 

f. Contractor's name and address. 

g. Date of submittal. 

2. Arrange schedule of values consistent with format of AIA Document G703. 

3. Arrange the schedule of values in tabular form, with separate columns to indicate the 

following for each item listed: 

a. Related Specification Section or division. 

b. Description of the Work. 

c. Name of subcontractor. 

d. Name of manufacturer or fabricator. 

e. Name of supplier. 

f. Change Orders (numbers) that affect value. 

g. Dollar value of the following, as a percentage of the Contract Sum to nearest one-

hundredth percent, adjusted to total 100 percent. Round dollar amounts to whole 

dollars, with total equal to Contract Sum. 

1) Labor. 

2) Materials. 

3) Equipment. 

4. Provide a breakdown of the Contract Sum in enough detail to facilitate continued 

evaluation of Applications for Payment and progress reports. Provide multiple line items 

for principal subcontract amounts in excess of five percent of the Contract Sum. 

5. Provide a separate line item in the schedule of values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated 

and stored, but not yet installed. 

a. Differentiate between items stored on-site and items stored off-site. 

6. Purchase Contracts: Provide a separate line item in the schedule of values for each 

Purchase contract. Show line-item value of Purchase contract. Indicate Owner payments 

or deposits, if any, and balance to be paid by Contractor. 

7. Overhead Costs, Proportional Distribution: Include total cost and proportionate share of 

general overhead and profit for each line item. 

8. Overhead Costs, Separate Line Items: Show cost of temporary facilities and other major 

cost items that are not direct cost of actual work-in-place as separate line items. 

9. Temporary Facilities: Show cost of temporary facilities and other major cost items that 

are not direct cost of actual work-in-place as separate line items. 
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10. Closeout Costs. Include separate line items under Contractor and principal subcontracts 

for Project closeout requirements in an amount totaling five percent of the Contract Sum 

and subcontract amount. 

11. Schedule of Values Revisions: Revise the schedule of values when Change Orders or 

Construction Change Directives result in a change in the Contract Sum. Include at least 

one separate line item for each Change Order and Construction Change Directive. 

1.05 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment following the initial Application for Payment shall be consistent 

with previous applications and payments, as certified by Architect and paid for by Owner. 

B. Payment Application Times: The date for each progress payment is indicated in the 

Owner/Contractor Agreement. The period of construction work covered by each Application for 

Payment is the period indicated in the Agreement. 

C. Payment Application Times: Submit Application for Payment to Architect by the 28th of the 

month. The period covered by each Application for Payment is one month, ending on the last 

day of the month. 

1. Submit draft copy of Application for Payment seven days prior to due date for review by 

Architect. 

D. Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form 

for Applications for Payment. 

E. Application Preparation: Complete every entry on form. Notarize and execute by a person 

authorized to sign legal documents on behalf of Contractor. Architect will return incomplete 

applications without action. 

1. Entries shall match data on the schedule of values and Contractor's construction schedule. 

Use updated schedules if revisions were made. 

2. Include amounts for work completed following previous Application for Payment, 

whether or not payment has been received. Include only amounts for work completed at 

time of Application for Payment. 

3. Include amounts of Change Orders and Construction Change Directives issued before last 

day of construction period covered by application. 

4. Indicate separate amounts for work being carried out under Owner-requested project 

acceleration. 

F. Stored Materials: Include in Application for Payment amounts applied for materials or 

equipment purchased or fabricated and stored, but not yet installed. Differentiate between items 

stored on-site and items stored off-site. 

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of 

surety to payment for stored materials. 

2. Provide supporting documentation that verifies amount requested, such as paid invoices. 

Match amount requested with amounts indicated on documentation; do not include 

overhead and profit on stored materials. 

3. Provide summary documentation for stored materials indicating the following: 
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a. Value of materials previously stored and remaining stored as of date of previous 

Applications for Payment. 

b. Value of previously stored materials put in place after date of previous Application 

for Payment and on or before date of current Application for Payment. 

c. Value of materials stored since date of previous Application for Payment and 

remaining stored as of date of current Application for Payment. 

G. Transmittal: Submit three signed and notarized original copies of each Application for Payment 

to Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of 

lien and similar attachments if required. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 

information about application. 

H. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's 

lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and 

related to the Work covered by the payment subcontractors, sub-subcontractors, and suppliers 

for construction period covered by the previous application. 

1. Submit partial waivers on each item for amount requested in previous application, after 

deduction for retainage, on each item. 

2. When an application shows completion of an item, submit conditional final or full 

waivers. 

3. Owner reserves the right to designate which entities involved in the Work must submit 

waivers. 

4. Submit final Application for Payment with or preceded by conditional final waivers from 

every entity involved with performance of the Work covered by the application who is 

lawfully entitled to a lien. 

5. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner. 

I. Initial Application for Payment: Administrative actions and submittals that must precede or 

coincide with submittal of first Application for Payment include the following: 

1. List of subcontractors. 

2. Schedule of values. 

3. Contractor's construction schedule (preliminary if not final). 

4. Combined Contractor's construction schedule (preliminary if not final) incorporating 

Work of multiple contracts, with indication of acceptance of schedule by each Contractor. 

5. Products list (preliminary if not final). 

6. Sustainable design action plans, including preliminary project materials cost data. 

7. Schedule of unit prices. 

8. Submittal schedule (preliminary if not final). 

9. List of Contractor's staff assignments. 

10. List of Contractor's principal consultants. 

11. Copies of building permits. 

12. Copies of authorizations and licenses from authorities having jurisdiction for 

performance of the Work. 

13. Initial progress report. 

14. Report of preconstruction conference. 

15. Certificates of insurance and insurance policies. 

16. Performance and payment bonds. 
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17. Data needed to acquire Owner's insurance. 

J. Application for Payment at Substantial Completion: After Architect issues the Certificate of 

Substantial Completion, submit an Application for Payment showing 100 percent completion 

for portion of the Work claimed as substantially complete. 

1. Include documentation supporting claim that the Work is substantially complete and a 

statement showing an accounting of changes to the Contract Sum. 

a. Complete administrative actions, submittals, and Work preceding this application, 

as described in Section 01 77 00 "Closeout Procedures." 

2. This application shall reflect Certificate(s) of Substantial Completion issued previously 

for Owner occupancy of designated portions of the Work. 

K. Final Payment Application: After completing Project closeout requirements, submit final 

Application for Payment with releases and supporting documentation not previously submitted 

and accepted, including, but not limited, to the following: 

1. Evidence of completion of Project closeout requirements. 

2. Certification of completion of final punch list items. 

3. Insurance certificates for products and completed operations where required and proof 

that taxes, fees, and similar obligations were paid. 

4. Updated final statement, accounting for final changes to the Contract Sum. 

5. AIA Document G706. 

6. AIA Document G706A. 

7. AIA Document G707. 

8. Evidence that claims have been settled. 

9. Final meter readings for utilities, a measured record of stored fuel, and similar data as of 

date of Substantial Completion or when Owner took possession of and assumed 

responsibility for corresponding elements of the Work. 

10. Final liquidated damages settlement statement. 

11. Proof that taxes, fees, and similar obligations are paid. 

12. Waivers and releases. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 
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SECTION 01 31 00 

PROJECT MANAGEMENT AND COORDINATION 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative provisions for coordinating construction operations on Project, 

including, but not limited to, the following: 

1. General coordination procedures. 

2. Coordination drawings. 

3. RFIs. 

4. Digital project management procedures. 

5. Project meetings. 

B. Each contractor shall participate in coordination requirements. Certain areas of responsibility 

are assigned to a specific contractor. 

C. Related Requirements: 

 

1. Section 01 32 00 "Construction Progress Documentation" for preparing and submitting 

Contractor's construction schedule. 

2. Section 01 73 00 "Execution" for procedures for coordinating general installation and 

field-engineering services, including establishment of benchmarks and control points. 

3. Section 01 77 00 "Closeout Procedures" for coordinating closeout of the Contract. 

1.03 DEFINITIONS 

A. RFI: Request for Information. Request from Owner, Architect, or Contractor seeking 

information required by or clarifications of the Contract Documents. 

1.04 INFORMATIONAL SUBMITTALS 

A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each 

portion of the Work, including those who are to furnish products or equipment fabricated to a 

special design. Include the following information in tabular form: 
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1. Name, address, telephone number, and email address of entity performing subcontract or 

supplying products. 

2. Number and title of related Specification Section(s) covered by subcontract. 

3. Drawing number and detail references, as appropriate, covered by subcontract. 

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key 

personnel assignments, including superintendent and other personnel in attendance at Project 

site. Identify individuals and their duties and responsibilities; list addresses, cellular telephone 

numbers, and e-mail addresses. Provide names, addresses, and telephone numbers of individuals 

assigned as alternates in the absence of individuals assigned to Project. 

1. Post copies of list in Project meeting room, in temporary field office, in web-based 

Project software directory, and in prominent location in built facility. Keep list current at 

all times. 

1.05 GENERAL COORDINATION PROCEDURES 

A. Coordination: Coordinate construction operations included in different Sections of the 

Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate 

construction operations included in different Sections that depend on each other for proper 

installation, connection, and operation. 

1. Schedule construction operations in sequence required to obtain the best results, where 

installation of one part of the Work depends on installation of other components, before 

or after its own installation. 

2. Coordinate installation of different components to ensure maximum performance and 

accessibility for required maintenance, service, and repair. 

3. Make adequate provisions to accommodate items scheduled for later installation. 

B. Prepare memoranda for distribution to each party involved, outlining special procedures 

required for coordination. Include such items as required notices, reports, and list of attendees at 

meetings. 

1. Prepare similar memoranda for Owner and separate contractors if coordination of their 

Work is required. 

C. Administrative Procedures: Coordinate scheduling and timing of required administrative 

procedures with other construction activities to avoid conflicts and to ensure orderly progress of 

the Work. Such administrative activities include, but are not limited to, the following: 

1. Preparation of Contractor's construction schedule. 

2. Preparation of the schedule of values. 

3. Installation and removal of temporary facilities and controls. 

4. Delivery and processing of submittals. 

5. Progress meetings. 

6. Preinstallation conferences. 

7. Project closeout activities. 

8. Startup and adjustment of systems. 
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1.06 REQUEST FOR INFORMATION (RFI) 

A. General: Immediately on discovery of the need for additional information, clarification, or 

interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the 

form specified. 

1. Architect will return without response those RFIs submitted to Architect by other entities 

controlled by Contractor. 

2. Coordinate and submit RFIs in a prompt manner to avoid delays in Contractor's work or 

work of subcontractors. 

B. Content of the RFI: Include a detailed, legible description of item needing information or 

interpretation and the following: 

1. Project name. 

2. Owner name. 

3. Owner's Project number. 

4. Name of Architect. 

5. Architect's Project number. 

6. Date. 

7. Name of Contractor. 

8. RFI number, numbered sequentially. 

9. RFI subject. 

10. Specification Section number and title and related paragraphs, as appropriate. 

11. Drawing number and detail references, as appropriate. 

12. Field dimensions and conditions, as appropriate. 

13. Contractor's suggested resolution. If Contractor's suggested resolution impacts the 

Contract Time or the Contract Sum, Contractor shall state impact in the RFI. 

14. Contractor's signature. 

15. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items 

needing interpretation. 

a. Include dimensions, thicknesses, structural grid references, and details of affected 

materials, assemblies, and attachments on attached sketches. 

C. RFI Forms: AIA Document G716. 

1. Attachments shall be electronic files in PDF format. 

D. Architect's Action: Architect will review each RFI, determine action required, and respond. 

Allow seven days for Architect's response for each RFI. RFIs received by Architect after 1:00 

p.m. will be considered as received the following working day. 

1. The following Contractor-generated RFIs will be returned without action: 

a. Requests for approval of submittals. 

b. Requests for approval of substitutions. 

c. Requests for approval of Contractor's means and methods. 

d. Requests for coordination information already indicated in the Contract 

Documents. 



 

01 31 00 - 4 

PROJECT MANAGEMENT AND COORDINATION 

e. Requests for adjustments in the Contract Time or the Contract Sum. 

f. Requests for interpretation of Architect's actions on submittals. 

g. Incomplete RFIs or inaccurately prepared RFIs. 

2. Architect's action may include a request for additional information, in which case 

Architect's time for response will date from time of receipt by Architect of additional 

information. 

3. Architect's action on RFIs that may result in a change to the Contract Time or the 

Contract Sum may be eligible for Contractor to submit Change Proposal according to 

Section 01 26 00 "Contract Modification Procedures." 

a. If Contractor believes the RFI response warrants change in the Contract Time or 

the Contract Sum, notify Architect in writing within 5 days of receipt of the RFI 

response. 

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. 

Submit log weekly. Software log with not less than the following: 

1. Project name. 

2. Name and address of Contractor. 

3. Name and address of Architect. 

4. RFI number, including RFIs that were returned without action or withdrawn. 

5. RFI description. 

6. Date the RFI was submitted. 

7. Date Architect's response was received. 

8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate. 

9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate. 

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response 

to affected parties. Review response and notify Architect within seven days if Contractor 

disagrees with response. 

1.07 DIGITAL PROJECT MANAGEMENT PROCEDURES 

A. PDF Document Preparation: Where PDFs are required to be submitted to Architect, prepare as 

follows: 

1. Assemble complete submittal package into a single indexed file, incorporating submittal 

requirements of a single Specification Section and transmittal form with links enabling 

navigation to each item. 

2. Name file with submittal number or other unique identifier, including revision identifier. 

3. Certifications: Where digitally submitted certificates and certifications are required, 

provide a digital signature with digital certificate on where indicated. 
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1.08 PROJECT MEETINGS 

A. General: Schedule and conduct meetings and conferences at Project site unless otherwise 

indicated. 

1. Attendees: Inform participants and others involved, and individuals whose presence is 

required, of date and time of each meeting. Notify Owner and Architect of scheduled 

meeting dates and times a minimum of seven days prior to meeting. 

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees. 

3. Minutes: Entity responsible for conducting meeting will record significant discussions 

and agreements achieved. Distribute the meeting minutes to everyone concerned, 

including Owner and Architect, within three days of the meeting. 

B. Preconstruction Conference: Architect will schedule and conduct a preconstruction conference 

before starting construction, at a time convenient to Owner and Architect, but no later than 15 

days after execution of the Agreement. 

1. Attendees: Authorized representatives of Owner, Architect, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 

parties shall attend the conference. Participants at the conference shall be familiar with 

Project and authorized to conclude matters relating to the Work. 

2. Agenda: Discuss items of significance that could affect progress, including the following: 

a. Responsibilities and personnel assignments. 

b. Tentative construction schedule. 

c. Phasing. 

d. Critical work sequencing and long lead items. 

e. Designation of key personnel and their duties. 

f. Lines of communications. 

g. Use of web-based Project software. 

h. Procedures for processing field decisions and Change Orders. 

i. Procedures for RFIs. 

j. Procedures for testing and inspecting. 

k. Procedures for processing Applications for Payment. 

l. Distribution of the Contract Documents. 

m. Submittal procedures. 

n. Sustainable design requirements. 

o. Preparation of Record Documents. 

p. Use of the premises and existing building. 

q. Work restrictions. 

r. Working hours. 

s. Owner's occupancy requirements. 

t. Responsibility for temporary facilities and controls. 

u. Procedures for moisture and mold control. 

v. Procedures for disruptions and shutdowns. 

w. Construction waste management and recycling. 

x. Parking availability. 

y. Office, work, and storage areas. 

z. Equipment deliveries and priorities. 

aa. First aid. 

bb. Security. 



 

01 31 00 - 6 

PROJECT MANAGEMENT AND COORDINATION 

cc. Progress cleaning. 

3. Minutes: Entity responsible for conducting meeting will record and distribute meeting 

minutes. 

C. Preinstallation Conferences: Conduct a preinstallation conference at Project site before each 

construction activity when required by other Sections and when required for coordination with 

other construction. 

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or 

affected by the installation and its coordination or integration with other materials and 

installations that have preceded or will follow, shall attend the meeting. Advise Architect 

of scheduled meeting dates. 

2. Agenda: Review progress of other construction activities and preparations for the 

particular activity under consideration, including requirements for the following: 

a. Contract Documents. 

b. Options. 

c. Related RFIs. 

d. Related Change Orders. 

e. Purchases. 

f. Deliveries. 

g. Submittals. 

h. Sustainable design requirements. 

i. Review of mockups. 

j. Possible conflicts. 

k. Compatibility requirements. 

l. Time schedules. 

m. Manufacturer's written instructions. 

n. Warranty requirements. 

o. Compatibility of materials. 

p. Acceptability of substrates. 

q. Temporary facilities and controls. 

r. Space and access limitations. 

s. Regulations of authorities having jurisdiction. 

t. Testing and inspecting requirements. 

u. Installation procedures. 

v. Coordination with other work. 

w. Required performance results. 

x. Protection of adjacent work. 

y. Protection of construction and personnel. 

3. Record significant conference discussions, agreements, and disagreements, including 

required corrective measures and actions. 

4. Reporting: Distribute minutes of the meeting to each party present and to other parties 

requiring information. 

5. Do not proceed with installation if the conference cannot be successfully concluded. 

Initiate whatever actions are necessary to resolve impediments to performance of the 

Work and reconvene the conference at earliest feasible date. 
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D. Project Closeout Conference: Schedule and conduct a project closeout conference, at a time 

convenient to Owner and Architect, but no later than 90 days prior to the scheduled date of 

Substantial Completion. 

1. Conduct the conference to review requirements and responsibilities related to Project 

closeout. 

2. Attendees: Authorized representatives of Owner, Architect, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 

parties shall attend the meeting. Participants at the meeting shall be familiar with Project 

and authorized to conclude matters relating to the Work. 

3. Agenda: Discuss items of significance that could affect or delay Project closeout, 

including the following: 

a. Preparation of Record Documents. 

b. Procedures required prior to inspection for Substantial Completion and for final 

inspection for acceptance. 

c. Procedures for completing and archiving web-based Project software site data 

files. 

d. Submittal of written warranties. 

e. Requirements for completing sustainable design documentation. 

f. Requirements for preparing operations and maintenance data. 

g. Requirements for delivery of material samples, attic stock, and spare parts. 

h. Requirements for demonstration and training. 

i. Preparation of Contractor's punch list. 

j. Procedures for processing Applications for Payment at Substantial Completion and 

for final payment. 

k. Submittal procedures. 

l. Coordination of separate contracts. 

m. Owner's partial occupancy requirements. 

n. Installation of Owner's furniture, fixtures, and equipment. 

o. Responsibility for removing temporary facilities and controls. 

4. Minutes: Entity conducting meeting will record and distribute meeting minutes. 

E. Progress Meetings: Conduct progress meetings at weekly intervals. 

1. Coordinate dates of meetings with preparation of payment requests. 

2. Attendees: In addition to representatives of Owner and Architect, each contractor, 

subcontractor, supplier, and other entity concerned with current progress or involved in 

planning, coordination, or performance of future activities shall be represented at these 

meetings. All participants at the meeting shall be familiar with Project and authorized to 

conclude matters relating to the Work. 

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review 

other items of significance that could affect progress. Include topics for discussion as 

appropriate to status of Project. 

a. Contractor's Construction Schedule: Review progress since the last meeting. 

Determine whether each activity is on time, ahead of schedule, or behind schedule, 

in relation to Contractor's construction schedule. Determine how construction 

behind schedule will be expedited; secure commitments from parties involved to 



 

01 31 00 - 8 

PROJECT MANAGEMENT AND COORDINATION 

do so. Discuss whether schedule revisions are required to ensure that current and 

subsequent activities will be completed within the Contract Time. 

1) Review schedule for next period. 

b. Review present and future needs of each entity present, including the following: 

1) Interface requirements. 

2) Sequence of operations. 

3) Status of submittals. 

4) Status of sustainable design documentation. 

5) Deliveries. 

6) Access. 

7) Site use. 

8) Temporary facilities and controls. 

9) Progress cleaning. 

10) Quality and work standards. 

11) Status of correction of deficient items. 

12) Field observations. 

13) Status of RFIs. 

14) Status of Proposal Requests. 

15) Pending changes. 

16) Status of Change Orders. 

17) Pending claims and disputes. 

18) Documentation of information for payment requests. 

4. Minutes: Entity responsible for conducting the meeting will record and distribute the 

meeting minutes to each party present and to parties requiring information. 

a. Schedule Updating: Revise Contractor's construction schedule after each progress 

meeting, where revisions to the schedule have been made or recognized. Issue 

revised schedule concurrently with the report of each meeting. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 
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SECTION 01 32 33 

PHOTOGRAPHIC DOCUMENTATION 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements for the following: 

1. Preconstruction photographs. 

2. Concealed Work photographs. 

3. Periodic construction photographs. 

4. Final Completion construction photographs. 

B. Related Requirements: 

1. Section 01 77 00 "Closeout Procedures" for submitting photographic documentation as 

Project Record Documents at Project closeout. 

2. Section 02 41 19 "Selective Demolition" for photographic documentation before selective 

demolition operations commence. 

1.03 INFORMATIONAL SUBMITTALS 

A. Key Plan: Submit key plan of Project site and building with notation of vantage points marked 

for location and direction of each photograph. Indicate elevation or story of construction. 

Include same information as corresponding photographic documentation. 

B. Digital Photographs: Submit image files within three days of taking photographs. 

1. Submit photos thumb-drive or by uploading to web-based Project management software 

site. Include copy of key plan indicating each photograph's location and direction. 

2. Identification: Provide the following information with each image description in file 

metadata tag or in web-based Project management software site: 

a. Name of Project. 

b. Name and contact information for photographer. 

c. Name of Architect. 

d. Name of Contractor. 

e. Date photograph was taken. 

f. Description of location, vantage point, and direction. 

g. Unique sequential identifier keyed to accompanying key plan. 
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1.04 FORMATS AND MEDIA 

A. Digital Photographs: Provide color images in JPG format, produced by a digital camera with 

minimum sensor size of 12 megapixels, and at an image resolution of not less than 3200 by 

2400 pixels, and with vibration-reduction technology. Use flash in low light levels or backlit 

conditions. 

B. Digital Images: Submit digital media as originally recorded in the digital camera, without 

alteration, manipulation, editing, or modifications using image-editing software. 

C. Metadata: Record accurate date and time and GPS location data from camera. 

D. File Names: Name media files with date and sequential numbering suffix. 

1.05 CONSTRUCTION PHOTOGRAPHS 

A. Photographer: Engage a qualified photographer to take construction photographs. 

B. General: Take photographs with maximum depth of field and in focus. 

1. Maintain key plan with each set of construction photographs that identifies each 

photographic location. 

C. Preconstruction Photographs: Before commencement of the Work, take photographs of Project 

site and surrounding properties, including existing items to remain during construction, from 

different vantage points, as directed by Architect. 

1. Flag construction limits before taking construction photographs. 

2. Take 20 photographs to show existing conditions adjacent to property before starting the 

Work. 

3. Take 100 photographs of existing buildings either on or adjoining property, to accurately 

record physical conditions at start of construction. 

4. Take additional photographs as required to record settlement or cracking of adjacent 

structures, pavements, and improvements. 

D. Concealed Work Photographs: Before proceeding with installing work that will conceal other 

work, take photographs sufficient in number, with annotated descriptions, to record nature and 

location of concealed Work, including, but not limited to, the following: 

 

1. Waterproofing and weather-resistant barriers. 

E. Periodic Construction Photographs: Take 50 photographs weekly. Select vantage points to show 

status of construction and progress since last photographs were taken. 

F. Final Completion Construction Photographs: Take 100 photographs after date of Substantial 

Completion for submission as Project Record Documents. Architect will inform photographer 

of desired vantage points. 
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G. Additional Photographs: Architect may request photographs in addition to periodic photographs 

specified. Additional photographs will be paid for by Change Order and are not included in the 

Contract Sum. 

1. Three days' notice will be given, where feasible. 

2. In emergency situations, take additional photographs within 24 hours of request. 

3. Circumstances that could require additional photographs include, but are not limited to, 

the following: 

a. Special events planned at Project site. 

b. Immediate follow-up when on-site events result in construction damage or losses. 

c. Photographs shall be taken at fabrication locations away from Project site. These 

photographs are not subject to unit prices or unit-cost allowances. 

d. Substantial Completion of a major phase or component of the Work. 

e. Extra record photographs at time of final acceptance. 

f. Owner's request for special publicity photographs. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION  
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SECTION 01 33 00 

SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section Includes: 

1. Submittal schedule requirements. 

2. Administrative and procedural requirements for submittals. 

B. Related Requirements: 

1. Section 01 29 00 "Payment Procedures" for submitting Applications for Payment and the 

schedule of values. 

2. Section 01 31 00 "Project Management and Coordination" for submitting coordination 

drawings and subcontract list and for requirements for web-based Project software. 

3. Section 01 32 33 "Photographic Documentation" for submitting preconstruction 

photographs, periodic construction photographs, and Final Completion construction 

photographs. 

4. Section 01 40 00 "Quality Requirements" for submitting test and inspection reports, and 

schedule of tests and inspections. 

5. Section 01 77 00 "Closeout Procedures" for submitting closeout submittals and 

maintenance material submittals. 

1.03 DEFINITIONS 

A. Action Submittals: Written and graphic information and physical samples that require 

Architect's responsive action. Action submittals are those submittals indicated in individual 

Specification Sections as "action submittals." 

B. Informational Submittals: Written and graphic information and physical samples that do not 

require Architect's responsive action. Submittals may be rejected for not complying with 

requirements. Informational submittals are those submittals indicated in individual Specification 

Sections as "informational submittals." 
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1.04 SUBMITTAL SCHEDULE 

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in 

chronological order by dates required by construction schedule. Include time required for 

review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include 

additional time required for making corrections or revisions to submittals noted by Architect 

and additional time for handling and reviewing submittals required by those corrections. 

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and 

Contractor's construction schedule. 

2. Initial Submittal Schedule: Submit concurrently with startup construction schedule. 

Include submittals required during the first 10 days of construction. List those submittals 

required to maintain orderly progress of the Work and those required early because of 

long lead time for manufacture or fabrication. 

3. Final Submittal Schedule: Submit concurrently with the first complete submittal of 

Contractor's construction schedule. 

a. Submit revised submittal schedule as required to reflect changes in current status 

and timing for submittals. 

4. Format: Arrange the following information in a tabular format: 

a. Scheduled date for first submittal. 

b. Specification Section number and title. 

c. Submittal Category: Action; informational. 

d. Name of subcontractor. 

e. Description of the Work covered. 

f. Scheduled date for Architect's final release or approval. 

g. Scheduled dates for purchasing. 

h. Scheduled date of fabrication. 

i. Scheduled dates for installation. 

j. Activity or event number. 

1.05 SUBMITTAL FORMATS 

A. Submittal Information: Include the following information in each submittal: 

1. Project name. 

2. Date. 

3. Name of Architect. 

4. Name of Construction Manager. 

5. Name of Contractor. 

6. Name of firm or entity that prepared submittal. 

7. Names of subcontractor, manufacturer, and supplier. 

8. Unique submittal number, including revision identifier. Include Specification Section 

number with sequential alphanumeric identifier and alphanumeric suffix for resubmittals. 

9. Category and type of submittal. 

10. Submittal purpose and description. 

11. Number and title of Specification Section, with paragraph number and generic name for 

each of multiple items. 
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12. Drawing number and detail references, as appropriate. 

13. Indication of full or partial submittal. 

14. Location(s) where product is to be installed, as appropriate. 

15. Other necessary identification. 

16. Remarks. 

17. Signature of transmitter. 

B. Options: Identify options requiring selection by Architect. 

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from 

requirements in the Contract Documents, including minor variations and limitations; include 

relevant additional information and revisions, other than those requested by Architect on 

previous submittals. Indicate by highlighting on each submittal or noting on attached separate 

sheet. 

D. Electronic Submittals: Prepare submittals as PDF package, incorporating complete information 

into each PDF file. Name PDF file with submittal number. 

1.06 SUBMITTAL PROCEDURES 

A. Prepare and submit submittals required by individual Specification Sections. Types of 

submittals are indicated in individual Specification Sections. 

1. Email: Prepare submittals as PDF package and transmit to Architect by sending via 

email. Include PDF transmittal form. Include information in email subject line as 

requested by Architect. 

a. Architect, will return annotated file. Annotate and retain one copy of file as a 

digital Project Record Document file. 

B. Coordination: Coordinate preparation and processing of submittals with performance of 

construction activities. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity. 

2. Submit all submittal items required for each Specification Section concurrently unless 

partial submittals for portions of the Work are indicated on approved submittal schedule. 

3. Submit action submittals and informational submittals required by the same Specification 

Section as separate packages under separate transmittals. 

4. Coordinate transmittal of submittals for related parts of the Work specified in different 

Sections, so processing will not be delayed because of need to review submittals 

concurrently for coordination. 

a. Architect reserves the right to withhold action on a submittal requiring 

coordination with other submittals until related submittals are received. 

C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. 

Time for review shall commence on Architect's receipt of submittal. No extension of the 

Contract Time will be authorized because of failure to transmit submittals enough in advance of 

the Work to permit processing, including resubmittals. 
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1. Initial Review: Allow 7 days for initial review of each submittal. Allow additional time if 

coordination with subsequent submittals is required. Architect will advise Contractor 

when a submittal being processed must be delayed for coordination. 

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as 

initial submittal. 

3. Resubmittal Review: Allow 7 days for review of each resubmittal. 

4. Sequential Review: Where sequential review of submittals by Architect's consultants, 

Owner, or other parties is indicated, allow 7 days for initial review of each submittal. 

5. Concurrent Consultant Review: Where the Contract Documents indicate that submittals 

may be transmitted simultaneously to Architect and to Architect's consultants, allow 15 

days for review of each submittal. Submittal will be returned to Architect before being 

returned to Contractor. 

a. Submit one copy of submittal to concurrent reviewer in addition to specified 

number of copies to Architect. 

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal. 

1. Note date and content of previous submittal. 

2. Note date and content of revision in label or title block, and clearly indicate extent of 

revision. 

3. Resubmit submittals until they are marked with approval notation from Architect's action 

stamp. 

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 

construction activities. Show distribution on transmittal forms. 

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action 

submittals that are marked with approval notation from Architect's action stamp. 

1.07 SUBMITTAL REQUIREMENTS 

A. Product Data: Collect information into a single submittal for each element of construction and 

type of product or equipment. 

1. If information must be specially prepared for submittal because standard published data 

are unsuitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 

3. Include the following information, as applicable: 

a. Manufacturer's catalog cuts. 

b. Manufacturer's product specifications. 

c. Standard color charts. 

d. Statement of compliance with specified referenced standards. 

e. Testing by recognized testing agency. 

f. Application of testing agency labels and seals. 

g. Notation of coordination requirements. 

h. Availability and delivery time information. 
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4. For equipment, include the following in addition to the above, as applicable: 

a. Wiring diagrams that show factory-installed wiring. 

b. Printed performance curves. 

c. Operational range diagrams. 

d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings. 

5. Submit Product Data before Shop Drawings, and before or concurrently with Samples. 

B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base 

Shop Drawings on reproductions of the Contract Documents or standard printed data. 

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the 

following information, as applicable: 

a. Identification of products. 

b. Schedules. 

c. Compliance with specified standards. 

d. Notation of coordination requirements. 

e. Notation of dimensions established by field measurement. 

f. Relationship and attachment to adjoining construction clearly indicated. 

g. Seal and signature of professional engineer if specified. 

C. Samples: Submit Samples for review of type, color, pattern, and texture for a check of these 

characteristics with other materials. 

1. Transmit Samples that contain multiple, related components, such as accessories together 

in one submittal package. 

2. Identification: Permanently attach label on unexposed side of Samples that includes the 

following: 

a. Project name and submittal number. 

b. Generic description of Sample. 

c. Product name and name of manufacturer. 

d. Sample source. 

e. Number and title of applicable Specification Section. 

f. Specification paragraph number and generic name of each item. 

3. Email Transmittal: Provide PDF transmittal. Include digital image file illustrating Sample 

characteristics and identification information for record. 

4. Disposition: Maintain sets of approved Samples at Project site, available for quality-

control comparisons throughout the course of construction activity. Sample sets may be 

used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 

Specification Sections. Such Samples must be in an undamaged condition at time 

of use. 

b. Samples not incorporated into the Work, or otherwise designated as Owner's 

property, are the property of Contractor. 
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5. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or 

sections of units, showing the full range of colors, textures, and patterns available. 

a. Number of Samples: Submit one full set(s) of available choices where color, 

pattern, texture, or similar characteristics are required to be selected from 

manufacturer's product line. Architect will return submittal with options selected. 

6. Samples for Verification: Submit full-size units or Samples of size indicated, prepared 

from same material to be used for the Work, cured and finished in manner specified, and 

physically identical with material or product proposed for use, and that show full range of 

color and texture variations expected. Samples include, but are not limited to, the 

following: partial sections of manufactured or fabricated components; small cuts or 

containers of materials; complete units of repetitively used materials; swatches showing 

color, texture, and pattern; color range sets; and components used for independent testing 

and inspection. 

a. Number of Samples: Submit three sets of Samples. Architect will retain two 

Sample sets; remainder will be returned. Mark up and retain one returned Sample 

set as a project record Sample. 

1) Submit a single Sample where assembly details, workmanship, fabrication 

techniques, connections, operation, and other similar characteristics are to 

be demonstrated. 

2) If variation in color, pattern, texture, or other characteristic is inherent in 

material or product represented by a Sample, submit at least three sets of 

paired units that show approximate limits of variations. 

D. Product Schedule: As required in individual Specification Sections, prepare a written summary 

indicating types of products required for the Work and their intended location. Include the 

following information in tabular form: 

1. Type of product. Include unique identifier for each product indicated in the Contract 

Documents or assigned by Contractor if none is indicated. 

2. Manufacturer and product name, and model number if applicable. 

3. Number and name of room or space. 

4. Location within room or space. 

E. Qualification Data: Prepare written information that demonstrates capabilities and experience of 

firm or person. Include lists of completed projects with project names and addresses, contact 

information of architects and owners, and other information specified. 

F. Design Data: Prepare and submit written and graphic information indicating compliance with 

indicated performance and design criteria in individual Specification Sections. Include list of 

assumptions and summary of loads. Include load diagrams if applicable. Provide name and 

version of software, if any, used for calculations. Number each page of submittal. 

G. Certificates: 

1. Certificates and Certifications Submittals: Submit a statement that includes signature of 

entity responsible for preparing certification. Certificates and certifications shall be 
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signed by an officer or other individual authorized to sign documents on behalf of that 

entity. Provide a notarized signature where indicated. 

2. Installer Certificates: Submit written statements on manufacturer's letterhead, certifying 

that Installer complies with requirements in the Contract Documents and, where required, 

is authorized by manufacturer for this specific Project. 

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead, 

certifying that manufacturer complies with requirements in the Contract Documents. 

Include evidence of manufacturing experience where required. 

4. Material Certificates: Submit written statements on manufacturer's letterhead, certifying 

that material complies with requirements in the Contract Documents. 

5. Product Certificates: Submit written statements on manufacturer's letterhead, certifying 

that product complies with requirements in the Contract Documents. 

6. Welding Certificates: Prepare written certification that welding procedures and personnel 

comply with requirements in the Contract Documents. Submit record of AWS 

B2.1/B2.1M on AWS forms. Include names of firms and personnel certified. 

H. Test and Research Reports: 

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of compatibility tests 

performed before installation of product. Include written recommendations for substrate 

preparation and primers required. 

2. Field Test Reports: Submit written reports indicating and interpreting results of field tests 

performed either during installation of product or after product is installed in its final 

location, for compliance with requirements in the Contract Documents. 

3. Material Test Reports: Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting test results of material for compliance 

with requirements in the Contract Documents. 

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of tests performed 

before installation of product, for compliance with performance requirements in the 

Contract Documents. 

5. Product Test Reports: Submit written reports indicating that current product produced by 

manufacturer complies with requirements in the Contract Documents. Base reports on 

evaluation of tests performed by manufacturer and witnessed by a qualified testing 

agency, or on comprehensive tests performed by a qualified testing agency. 

6. Research Reports: Submit written evidence, from a model code organization acceptable 

to authorities having jurisdiction, that product complies with building code in effect for 

Project. Include the following information: 

a. Name of evaluation organization. 

b. Date of evaluation. 

c. Time period when report is in effect. 

d. Product and manufacturers' names. 

e. Description of product. 

f. Test procedures and results. 

g. Limitations of use. 
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1.08 CONTRACTOR'S REVIEW 

A. Action Submittals and Informational Submittals: Review each submittal and check for 

coordination with other Work of the Contract and for compliance with the Contract Documents. 

Note corrections and field dimensions. Mark with approval stamp before submitting to 

Architect. 

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform 

approval stamp. Include name of reviewer, date of Contractor's approval, and statement 

certifying that submittal has been reviewed, checked, and approved for compliance with the 

Contract Documents. 

1. Architect will not review submittals received from Contractor that do not have 

Contractor's review and approval. 

1.09 ARCHITECT'S REVIEW 

A. Action Submittals: Architect will review each submittal, indicate corrections or revisions 

required. 

1. PDF Submittals: Architect will indicate, via markup on each submittal, the appropriate 

action: 

 

2. Submittals by Web-Based Project Management Software: Architect will indicate, on 

Project management software website, the appropriate action. 

B. Informational Submittals: Architect will review each submittal and will not return it or will 

return it if it does not comply with requirements. Architect will forward each submittal to 

appropriate party. 

C. Partial submittals prepared for a portion of the Work will be reviewed when use of partial 

submittals has received prior approval from Architect. 

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 

for resubmittal without review. 

E. Architect will return without review submittals received from sources other than Contractor. 

F. Submittals not required by the Contract Documents will be returned by Architect without 

action. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 
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 SECTION 01 35 29 

 

 HEALTH AND SAFETY PLAN 

 

PART 1 - GENERAL 

 

1.01 WORK INCLUDED: 

 

 A. Prior to the start of work on the site, Contractor shall prepare and submit a site-specific 

health and safety plan that includes consideration of all known and potential hazards at the 

site.  Work may not proceed at the project site until the Contractor's health and safety plan 

has been received and reviewed by the Engineer. 

 

1.02 REFERENCES: 

 

 A. OSHA 29 CFR 1910.120 

 

1.03  RELATED WORK: 

 

 

 A. Section 02 41 19, SELECTIVE DEMOLITION 

 

PART 2 – PRODUCTS 

 

2.01  HEALTH AND SAFETY PLAN: 

    

 A. The health and safety plan shall include, but not necessarily be limited to the following: 

 

  1. Identification of Contractor's Site Safety Officer. 

 

  2. Identification of Hazards and Risks Associated with Project. 

 

  3. Contractor's Standard Operating Procedures, Including Personnel Training and Field 

Orientation. 

 

  4. Respiratory Protection Training Requirements. 

 

  5. Levels of Protection and Selection of Equipment Procedures. 

 

  6. Type of Medical Surveillance Program. 

 

  7. Personal Hygiene Requirements and Guidelines. 

 

  8. Zone Delineation of the Project Site. 

 

  9. Site Security and Entry Control Procedures. 
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  10. Field Monitoring of Site Contaminants. 

 

  11. Contingency and Emergency Procedures. 

 

  12. Listing of Emergency Contacts. 

 

 

PART 3 - EXECUTION 

 

3.01  PERSONAL PROTECTIVE EQUIPMENT:  

 

 A. The personal protective equipment required to provide the appropriate level of dermal and 

respiratory protection shall be determined based on the results of continuous air 

monitoring performed by the Contractor and the standards set forth in the Contractor's 

health and safety plan.  The Engineer may conduct duplicate air monitoring for quality 

control purposes.  Modified Level D protection shall be the minimum requirement for all 

on-site personnel. 

 

 END OF SECTION 
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SECTION 01 40 00 

QUALITY REQUIREMENTS 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements for quality assurance and quality 

control. 

1.03 DEFINITIONS 

A. Experienced: When used with an entity or individual, "experienced," unless otherwise further 

described, means having successfully completed a minimum of five previous projects similar in 

nature, size, and extent to this Project; being familiar with special requirements indicated; and 

having complied with requirements of authorities having jurisdiction. 

B. Field Quality-Control Tests and Inspections: Tests and inspections that are performed on-site 

for installation of the Work and for completed Work. 

C. Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an 

employee, subcontractor, or sub-subcontractor, to perform a particular construction operation, 

including installation, erection, application, assembly, and similar operations. 

1. Use of trade-specific terminology in referring to a Work result does not require that 

certain construction activities specified apply exclusively to specific trade(s). 

D. Mockups: Full-size physical assemblies that are constructed either as freestanding temporary 

built elements or as part of permanent construction. Mockups are constructed to verify 

selections made under Sample submittals; to demonstrate aesthetic effects and qualities of 

materials and execution; to review coordination, testing, or operation; to show interface between 

dissimilar materials; and to demonstrate compliance with specified installation tolerances. 

Mockups are not Samples. Unless otherwise indicated, approved mockups establish the standard 

by which the Work will be judged. 

 

1. Integrated Exterior Mockups: Mockups of the exterior envelope constructed on-site as 

indicated in-place portions of permanent construction, consisting of multiple products, 

assemblies, and subassemblies, with cutaways enabling inspection of concealed portions 

of the Work. 
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a. Include each system, assembly, component, and part of the exterior wall to be 

constructed for the Project. Colors of components shall be those selected by the 

Architect for use in the Project. 

 

2. Product Mockups: Mockups that may include multiple products, materials, or systems 

specified in a single Section. 

3. In-Place Mockups: Mockups constructed on-site in their actual final location as part of 

permanent construction. 

E. Preconstruction Testing: Tests and inspections performed specifically for Project before 

products and materials are incorporated into the Work, to verify performance or compliance 

with specified criteria. Unless otherwise indicated, copies of reports of tests or inspections 

performed for other than the Project do not meet this definition. 

F. Product Tests: Tests and inspections that are performed by a nationally recognized testing 

laboratory (NRTL) according to 29 CFR 1910.7, by a testing agency accredited according to 

NIST's National Voluntary Laboratory Accreditation Program (NVLAP), or by a testing agency 

qualified to conduct product testing and acceptable to authorities having jurisdiction, to 

establish product performance and compliance with specified requirements. 

G. Source Quality-Control Tests and Inspections: Tests and inspections that are performed at the 

source (e.g., plant, mill, factory, or shop). 

H. Quality-Assurance Services: Activities, actions, and procedures performed before and during 

execution of the Work, to guard against defects and deficiencies and substantiate that proposed 

construction will comply with requirements. 

1.04 CONFLICTING REQUIREMENTS 

A. Conflicting Standards and Other Requirements: If compliance with two or more standards or 

requirements is specified and the standards or requirements establish different or conflicting 

requirements for minimum quantities or quality levels, inform the Architect regarding the 

conflict and obtain clarification prior to proceeding with the Work. Refer conflicting 

requirements that are different, but apparently equal, to Architect for clarification before 

proceeding. 

B. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be 

the minimum provided or performed. The actual installation may comply exactly with the 

minimum quantity or quality specified, or it may exceed the minimum within reasonable limits. 

To comply with these requirements, indicated numeric values are minimum or maximum, as 

appropriate, for the context of requirements. Refer uncertainties to Architect for a decision 

before proceeding. 

1.  

1.05 INFORMATIONAL SUBMITTALS 

A. Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and 

responsibilities. 
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B. Qualification Data: For Contractor's quality-control personnel. 

C. Permits, Licenses, and Certificates: For Owner's record, submit copies of permits, licenses, 

certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee 

payments, judgments, correspondence, records, and similar documents established for 

compliance with standards and regulations bearing on performance of the Work. 

1.06 CONTRACTOR'S QUALITY-CONTROL PLAN 

A. Quality-Control Plan, General: Submit quality-control plan within 10 days of Notice of Award, 

and not less than five days prior to preconstruction conference. Submit in format acceptable to 

Architect. Identify personnel, procedures, controls, instructions, tests, records, and forms to be 

used to carry out Contractor's quality-assurance and quality-control responsibilities and to 

coordinate Owner's quality-assurance and quality-control activities. Coordinate with 

Contractor's Construction Schedule. 

B. Submittal Procedure: Describe procedures for ensuring compliance with requirements through 

review and management of submittal process. Indicate qualifications of personnel responsible 

for submittal review. 

C. Continuous Inspection of Workmanship: Describe process for continuous inspection during 

construction to identify and correct deficiencies in workmanship in addition to testing and 

inspection specified. Indicate types of corrective actions to be required to bring the Work into 

compliance with standards of workmanship established by Contract requirements and approved 

mockups. 

D. Monitoring and Documentation: Maintain testing and inspection reports, including log of 

approved and rejected results. Include Work Architect has indicated as nonconforming or 

defective. Indicate corrective actions taken to bring nonconforming Work into compliance with 

requirements. Comply with requirements of authorities having jurisdiction. 

1.07 REPORTS AND DOCUMENTS 

A. Test and Inspection Reports: Prepare and submit certified written reports specified in other 

Sections. Include the following: 

1. Date of issue. 

2. Project title and number. 

3. Name, address, telephone number, and email address of testing agency. 

4. Dates and locations of samples and tests or inspections. 

5. Names of individuals making tests and inspections. 

6. Description of the Work and test and inspection method. 

7. Identification of product and Specification Section. 

8. Complete test or inspection data. 

9. Test and inspection results and an interpretation of test results. 

10. Record of temperature and weather conditions at time of sample-taking and testing and 

inspection. 

11. Comments or professional opinion on whether tested or inspected Work complies with 

the Contract Document requirements. 
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12. Name and signature of laboratory inspector. 

13. Recommendations on retesting and reinspecting. 

B. Manufacturer's Technical Representative's Field Reports: Prepare written information 

documenting manufacturer's technical representative's tests and inspections specified in other 

Sections. Include the following: 

1. Name, address, telephone number, and email address of technical representative making 

report. 

2. Statement on condition of substrates and their acceptability for installation of product. 

3. Statement that products at Project site comply with requirements. 

4. Summary of installation procedures being followed, whether they comply with 

requirements and, if not, what corrective action was taken. 

5. Results of operational and other tests and a statement of whether observed performance 

complies with requirements. 

6. Statement of whether conditions, products, and installation will affect warranty. 

7. Other required items indicated in individual Specification Sections. 

1.08 QUALITY ASSURANCE 

A. Qualifications paragraphs in this article establish the minimum qualification levels required; 

individual Specification Sections specify additional requirements. 

B. Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar 

to those indicated for this Project and with a record of successful in-service performance, as 

well as sufficient production capacity to produce required units. As applicable, procure products 

from manufacturers able to meet qualification requirements, warranty requirements, and 

technical or factory-authorized service representative requirements. 

C. Fabricator Qualifications: A firm experienced in producing products similar to those indicated 

for this Project and with a record of successful in-service performance, as well as sufficient 

production capacity to produce required units. 

D. Installer Qualifications: A firm or individual experienced in installing, erecting, applying, or 

assembling work similar in material, design, and extent to that indicated for this Project, whose 

work has resulted in construction with a record of successful in-service performance. 

E. Specialists: Certain Specification Sections require that specific construction activities shall be 

performed by entities who are recognized experts in those operations. Specialists shall satisfy 

qualification requirements indicated and shall be engaged in the activities indicated. 

1. Requirements of authorities having jurisdiction shall supersede requirements for 

specialists. 

F. Testing and Inspecting Agency Qualifications: An NRTL, an NVLAP, or an independent 

agency with the experience and capability to conduct testing and inspection indicated, as 

documented in accordance with ASTM E329, and with additional qualifications specified in 

individual Sections; and, where required by authorities having jurisdiction, that is acceptable to 

authorities. 
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G. Manufacturer's Technical Representative Qualifications: An authorized representative of 

manufacturer who is trained and approved by manufacturer to observe and inspect installation 

of manufacturer's products that are similar in material, design, and extent to those indicated for 

this Project. 

H. Mockups: Before installing portions of the Work requiring mockups, build mockups for each 

form of construction and finish required to comply with the following requirements, using 

materials indicated for the completed Work: 

1. Build mockups of size indicated. 

2. Build mockups in location indicated or, if not indicated, as directed by Architect. 

3. Notify Architect seven days in advance of dates and times when mockups will be 

constructed. 

4. Employ supervisory personnel who will oversee mockup construction. Employ workers 

who will be employed to perform same tasks during the construction at Project. 

5. Demonstrate the proposed range of aesthetic effects and workmanship. 

6. Obtain Architect's approval of mockups before starting corresponding Work, fabrication, 

or construction. 

a. Allow seven days for initial review and each re-review of each mockup. 

7. Promptly correct unsatisfactory conditions noted by Architect's preliminary review, to the 

satisfaction of the Architect, before completion of final mockup. 

8. Approval of mockups by the Architect does not constitute approval of deviations from 

the Contract Documents contained in mockups unless Architect specifically approves 

such deviations in writing. 

9. Maintain mockups during construction in an undisturbed condition as a standard for 

judging the completed Work. 

10. Demolish and remove mockups when directed unless otherwise indicated. 

1.09 QUALITY CONTROL 

A. Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are 

Contractor's responsibility. Perform additional quality-control activities, whether specified or 

not, to verify and document that the Work complies with requirements. 

B. Manufacturer's Field Services: Where indicated, engage a factory-authorized service 

representative to inspect field-assembled components and equipment installation, including 

service connections. Report results in writing as specified in Section 01 33 00 "Submittal 

Procedures." 

C. Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical 

representative to observe and inspect the Work. Manufacturer's technical representative's 

services include participation in preinstallation conferences, examination of substrates and 

conditions, verification of materials, observation of Installer activities, inspection of completed 

portions of the Work, and submittal of written reports. 

D. Contractor's Associated Requirements and Services: Cooperate with agencies and 

representatives performing required tests, inspections, and similar quality-control services, and 
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provide reasonable auxiliary services as requested. Notify agency sufficiently in advance of 

operations to permit assignment of personnel. Provide the following: 

1. Access to the Work. 

2. Incidental labor and facilities necessary to facilitate tests and inspections. 

3. Adequate quantities of representative samples of materials that require testing and 

inspection. Assist agency in obtaining samples. 

4. Facilities for storage and field curing of test samples. 

5. Delivery of samples to testing agencies. 

6. Preliminary design mix proposed for use for material mixes that require control by testing 

agency. 

7. Security and protection for samples and for testing and inspection equipment at Project 

site. 

E. Coordination: Coordinate sequence of activities to accommodate required quality-assurance and 

quality-control services with a minimum of delay and to avoid necessity of removing and 

replacing construction to accommodate testing and inspection. 

1. Schedule times for tests, inspections, obtaining samples, and similar activities. 

F. Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-

control services required by the Contract Documents as a component of Contractor's quality-

control plan. Coordinate and submit concurrently with Contractor's Construction Schedule. 

Update and submit with each Application for Payment. 

1. Schedule Contents: Include tests, inspections, and quality-control services, including 

Contractor- and Owner-retained services, commissioning activities, and other Project-

required services paid for by other entities. 

2. Distribution: Distribute schedule to Owner, Architect, Commissioning Authority, testing 

agencies, and each party involved in performance of portions of the Work where tests and 

inspections are required. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.01 TEST AND INSPECTION LOG 

A. Test and Inspection Log: Prepare a record of tests and inspections. Include the following: 

1. Date test or inspection was conducted. 

2. Description of the Work tested or inspected. 

3. Date test or inspection results were transmitted to Architect. 

4. Identification of testing agency or special inspector conducting test or inspection. 

B. Maintain log at Project site. Post changes and revisions as they occur. Provide access to test and 

inspection log for Architect's, Commissioning Authority's, and authorities' having jurisdiction 

reference during normal working hours. 
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1. Submit log at Project closeout as part of Project Record Documents. 

3.02 REPAIR AND PROTECTION 

A. General: On completion of testing, inspection, sample-taking, and similar services, repair 

damaged construction and restore substrates and finishes. 

1. Provide materials and comply with installation requirements specified in other 

Specification Sections or matching existing substrates and finishes. Restore patched areas 

and extend restoration into adjoining areas with durable seams that are as invisible as 

possible. Comply with the Contract Document requirements for cutting and patching in 

Section 01 73 00 "Execution." 

B. Protect construction exposed by or for quality-control service activities. 

C. Repair and protection are Contractor's responsibility, regardless of the assignment of 

responsibility for quality-control services. 

END OF SECTION 
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SECTION 01 42 00 

REFERENCES 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 DEFINITIONS 

A. General: Basic Contract definitions are included in the Conditions of the Contract. 

B. "Approved": When used to convey Architect's action on Contractor's submittals, applications, 

and requests, "approved" is limited to Architect's duties and responsibilities as stated in the 

Conditions of the Contract. 

C. "Directed": A command or instruction by Architect. Other terms including "requested," 

"authorized," "selected," "required," and "permitted" have the same meaning as "directed." 

D. "Indicated": Requirements expressed by graphic representations or in written form on 

Drawings, in Specifications, and in other Contract Documents. Other terms including "shown," 

"noted," "scheduled," and "specified" have the same meaning as "indicated." 

E. "Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having 

jurisdiction, and rules, conventions, and agreements within the construction industry that control 

performance of the Work. 

F. "Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly, 

installation, and similar operations. 

G. "Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work to 

dimension, finish, cure, protect, clean, and similar operations at Project site. 

H. "Provide": Furnish and install, complete and ready for the intended use. 

I. "Project Site": Space available for performing construction activities. The extent of Project site 

is shown on Drawings and may or may not be identical with the description of the land on 

which Project is to be built. 

1.03 INDUSTRY STANDARDS 

A. Applicability of Standards: Unless the Contract Documents include more stringent 

requirements, applicable construction industry standards have the same force and effect as if 
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bound or copied directly into the Contract Documents to the extent referenced. Such standards 

are made a part of the Contract Documents by reference. 

B. Publication Dates: Comply with standards in effect as of date of the Contract Documents unless 

otherwise indicated. 

1. For standards referenced by applicable building codes, comply with dates of standards as 

listed in building codes. 

C. Copies of Standards: Each entity engaged in construction on Project should be familiar with 

industry standards applicable to its construction activity. Copies of applicable standards are not 

bound with the Contract Documents. 

1. Where copies of standards are needed to perform a required construction activity, obtain 

copies directly from publication source. 

1.04 ABBREVIATIONS AND ACRONYMS 

A. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other 

Contract Documents, they shall mean the recognized name of the entities indicated in Gale's 

"Encyclopedia of Associations: National Organizations of the U.S." or in Columbia Books' 

"National Trade & Professional Associations of the United States." 

B. Industry Organizations: Where abbreviations and acronyms are used in Specifications or other 

Contract Documents, they shall mean the recognized name of the entities in the following list. 

Abbreviations and acronyms not included in this list shall mean the recognized name of the 

entities indicated in Gale's "Encyclopedia of Associations: National Organizations of the U.S." 

or in Columbia Books' "National Trade & Professional Associations of the United States." The 

information in this list is subject to change and is believed to be accurate as of the date of the 

Contract Documents. 

1. AABC - Associated Air Balance Council; www.aabc.com. 

2. AAMA - American Architectural Manufacturers Association; www.aamanet.org. 

3. AAPFCO - Association of American Plant Food Control Officials; www.aapfco.org. 

4. AASHTO - American Association of State Highway and Transportation Officials; 

www.transportation.org. 

5. AATCC - American Association of Textile Chemists and Colorists; www.aatcc.org. 

6. ABMA - American Bearing Manufacturers Association; www.americanbearings.org. 

7. ABMA - American Boiler Manufacturers Association; www.abma.com. 

8. ACI - American Concrete Institute; (Formerly: ACI International); www.concrete.org. 

9. ACPA - American Concrete Pipe Association; www.concrete-pipe.org. 

10. AEIC - Association of Edison Illuminating Companies, Inc. (The); www.aeic.org. 

11. AF&PA - American Forest & Paper Association; www.afandpa.org. 

12. AGA - American Gas Association; www.aga.org. 

13. AHAM - Association of Home Appliance Manufacturers; www.aham.org. 

14. AHRI - Air-Conditioning, Heating, and Refrigeration Institute (The); www.ahrinet.org. 

15. AI - Asphalt Institute; www.asphaltinstitute.org. 

16. AIA - American Institute of Architects (The); www.aia.org. 

17. AISC - American Institute of Steel Construction; www.aisc.org. 

18. AISI - American Iron and Steel Institute; www.steel.org. 
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19. AITC - American Institute of Timber Construction; www.aitc-glulam.org. 

20. AMCA - Air Movement and Control Association International, Inc.; www.amca.org. 

21. ANSI - American National Standards Institute; www.ansi.org. 

22. AOSA - Association of Official Seed Analysts, Inc.; www.aosaseed.com. 

23. APA - APA - The Engineered Wood Association; www.apawood.org. 

24. APA - Architectural Precast Association; www.archprecast.org. 

25. API - American Petroleum Institute; www.api.org. 

26. ARI - Air-Conditioning & Refrigeration Institute; (See AHRI). 

27. ARI - American Refrigeration Institute; (See AHRI). 

28. ARMA - Asphalt Roofing Manufacturers Association; www.asphaltroofing.org. 

29. ASCE - American Society of Civil Engineers; www.asce.org. 

30. ASCE/SEI - American Society of Civil Engineers/Structural Engineering Institute; (See 

ASCE). 

31. ASHRAE - American Society of Heating, Refrigerating and Air-Conditioning Engineers; 

www.ashrae.org. 

32. ASME - ASME International; (American Society of Mechanical Engineers); 

www.asme.org. 

33. ASSE - American Society of Sanitary Engineering; www.asse-plumbing.org. 

34. ASSP - American Society of Safety Professionals (The); www.assp.org. 

35. ASTM - ASTM International; www.astm.org. 

36. ATIS - Alliance for Telecommunications Industry Solutions; www.atis.org. 

37. AVIXA - Audiovisual and Integrated Experience Association; (Formerly: Infocomm 

International); www.soundandcommunications.com. 

38. AWEA - American Wind Energy Association; www.awea.org. 

39. AWI - Architectural Woodwork Institute; www.awinet.org. 

40. AWMAC - Architectural Woodwork Manufacturers Association of Canada; 

www.awmac.com. 

41. AWPA - American Wood Protection Association; www.awpa.com. 

42. AWS - American Welding Society; www.aws.org. 

43. AWWA - American Water Works Association; www.awwa.org. 

44. BHMA - Builders Hardware Manufacturers Association; www.buildershardware.com. 

45. BIA - Brick Industry Association (The); www.gobrick.com. 

46. BICSI - BICSI, Inc.; www.bicsi.org. 

47. BIFMA - BIFMA International; (Business and Institutional Furniture Manufacturer's 

Association); www.bifma.org. 

48. BISSC - Baking Industry Sanitation Standards Committee; www.bissc.org. 

49. BWF - Badminton World Federation; (Formerly: International Badminton Federation); 

www.bissc.org. 

50. CDA - Copper Development Association; www.copper.org. 

51. CE - Conformite Europeenne; http://ec.europa.eu/growth/single-market/ce-marking/. 

52. CEA - Canadian Electricity Association; www.electricity.ca. 

53. CFFA - Chemical Fabrics and Film Association, Inc.; www.chemicalfabricsandfilm.com. 

54. CFSEI - Cold-Formed Steel Engineers Institute; www.cfsei.org. 

55. CGA - Compressed Gas Association; www.cganet.com. 

56. CIMA - Cellulose Insulation Manufacturers Association; www.cellulose.org. 

57. CISCA - Ceilings & Interior Systems Construction Association; www.cisca.org. 

58. CISPI - Cast Iron Soil Pipe Institute; www.cispi.org. 

59. CLFMI - Chain Link Fence Manufacturers Institute; www.chainlinkinfo.org. 

60. CPA - Composite Panel Association; www.compositepanel.org. 

61. CRI - Carpet and Rug Institute (The); www.carpet-rug.org. 

62. CRRC - Cool Roof Rating Council; www.coolroofs.org. 
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63. CRSI - Concrete Reinforcing Steel Institute; www.crsi.org. 

64. CSA - CSA Group; www.csa-group.org. 

65. CSI - Construction Specifications Institute (The); www.csiresources.org. 

66. CSSB - Cedar Shake & Shingle Bureau; www.cedarbureau.org. 

67. CTA - Consumer Technology Association; www.cta.tech. 

68. CTI - Cooling Technology Institute; (Formerly: Cooling Tower Institute); 

www.coolingtechnology.org. 

69. CWC - Composite Wood Council; (See CPA). 

70. DASMA - Door and Access Systems Manufacturers Association; www.dasma.com. 

71. DHA - Decorative Hardwoods Association; (Formerly: Hardwood Plywood & Veneer 

Association); www.decorativehardwoods.org. 

72. DHI - Door and Hardware Institute; www.dhi.org. 

73. ECA - Electronic Components Association; (See ECIA). 

74. ECAMA - Electronic Components Assemblies & Materials Association; (See ECIA). 

75. ECIA - Electronic Components Industry Association; www.eciaonline.org. 

76. EIA - Electronic Industries Alliance; (See TIA). 

77. EIMA - EIFS Industry Members Association; www.eima.com. 

78. EJMA - Expansion Joint Manufacturers Association, Inc.; www.ejma.org. 

79. EOS/ESD Association; (Electrostatic Discharge Association); www.esda.org. 

80. ESTA - Entertainment Services and Technology Association; (See PLASA). 

81. ETL - Intertek (See Intertek); www.intertek.com. 

82. EVO - Efficiency Valuation Organization; www.evo-world.org. 

83. FCI - Fluid Controls Institute; www.fluidcontrolsinstitute.org. 

84. FIBA - Federation Internationale de Basketball; (The International Basketball 

Federation); www.fiba.com. 

85. FIVB - Federation Internationale de Volleyball; (The International Volleyball 

Federation); www.fivb.org. 

86. FM Approvals - FM Approvals LLC; www.fmglobal.com. 

87. FM Global - FM Global; (Formerly: FMG - FM Global); www.fmglobal.com. 

88. FRSA - Florida Roofing, Sheet Metal Contractors Association, Inc.; 

www.floridaroof.com. 

89. FSA - Fluid Sealing Association; www.fluidsealing.com. 

90. FSC - Forest Stewardship Council U.S.; www.fscus.org. 

91. GA - Gypsum Association; www.gypsum.org. 

92. GANA - Glass Association of North America; (See NGA). 

93. GS - Green Seal; www.greenseal.org. 

94. HI - Hydraulic Institute; www.pumps.org. 

95. HI/GAMA - Hydronics Institute/Gas Appliance Manufacturers Association; (See AHRI). 

96. HMMA - Hollow Metal Manufacturers Association; (See NAAMM). 

97. HPVA - Hardwood Plywood & Veneer Association; (See DHA). 

98. HPW - H. P. White Laboratory, Inc.; www.hpwhite.com. 

99. IAPSC - International Association of Professional Security Consultants; www.iapsc.org. 

100. IAS - International Accreditation Service; www.iasonline.org. 

101. ICBO - International Conference of Building Officials; (See ICC). 

102. ICC - International Code Council; www.iccsafe.org. 

103. ICEA - Insulated Cable Engineers Association, Inc.; www.icea.net. 

104. ICPA - International Cast Polymer Alliance; www.icpa-hq.org. 

105. ICRI - International Concrete Repair Institute, Inc.; www.icri.org. 

106. IEC - International Electrotechnical Commission; www.iec.ch. 

107. IEEE - Institute of Electrical and Electronics Engineers, Inc. (The); www.ieee.org. 
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108. IES - Illuminating Engineering Society; (Formerly: Illuminating Engineering Society of 

North America); www.ies.org. 

109. IESNA - Illuminating Engineering Society of North America; (See IES). 

110. IEST - Institute of Environmental Sciences and Technology; www.iest.org. 

111. IGMA - Insulating Glass Manufacturers Alliance; www.igmaonline.org. 

112. IGSHPA - International Ground Source Heat Pump Association; www.igshpa.org. 

113. II - Infocomm International; (See AVIXA). 

114. ILI - Indiana Limestone Institute of America, Inc.; www.iliai.com. 

115. Intertek - Intertek Group; (Formerly: ETL SEMCO; Intertek Testing Service NA); 

www.intertek.com. 

116. ISA - International Society of Automation (The); (Formerly: Instrumentation, Systems, 

and Automation Society); www.isa.org. 

117. ISAS - Instrumentation, Systems, and Automation Society (The); (See ISA). 

118. ISFA - International Surface Fabricators Association; (Formerly: International Solid 

Surface Fabricators Association); www.isfanow.org. 

119. ISO - International Organization for Standardization; www.iso.org. 

120. ISSFA - International Solid Surface Fabricators Association; (See ISFA). 

121. ITU - International Telecommunication Union; www.itu.int/home. 

122. KCMA - Kitchen Cabinet Manufacturers Association; www.kcma.org. 

123. LMA - Laminating Materials Association; (See CPA). 

124. LPI - Lightning Protection Institute; www.lightning.org. 

125. MBMA - Metal Building Manufacturers Association; www.mbma.com. 

126. MCA - Metal Construction Association; www.metalconstruction.org. 

127. MFMA - Maple Flooring Manufacturers Association, Inc.; www.maplefloor.org. 

128. MFMA - Metal Framing Manufacturers Association, Inc.; www.metalframingmfg.org. 

129. MHIA - Material Handling Industry of America; www.mhia.org. 

130. MIA - Marble Institute of America; (See NSI). 

131. MMPA - Moulding & Millwork Producers Association; www.wmmpa.com. 

132. MPI - Master Painters Institute; www.paintinfo.com. 

133. MSS - Manufacturers Standardization Society of The Valve and Fittings Industry Inc.; 

www.mss-hq.org. 

134. NAAMM - National Association of Architectural Metal Manufacturers; 

www.naamm.org. 

135. NACE - NACE International; (National Association of Corrosion Engineers 

International); www.nace.org. 

136. NADCA - National Air Duct Cleaners Association; www.nadca.com. 

137. NAIMA - North American Insulation Manufacturers Association; www.naima.org. 

138. NALP - National Association of Landscape Professionals; 

www.landscapeprofessionals.org. 

139. NBGQA - National Building Granite Quarries Association, Inc.; www.nbgqa.com. 

140. NBI - New Buildings Institute; www.newbuildings.org. 

141. NCAA - National Collegiate Athletic Association (The); www.ncaa.org. 

142. NCMA - National Concrete Masonry Association; www.ncma.org. 

143. NEBB - National Environmental Balancing Bureau; www.nebb.org. 

144. NECA - National Electrical Contractors Association; www.necanet.org. 

145. NeLMA - Northeastern Lumber Manufacturers Association; www.nelma.org. 

146. NEMA - National Electrical Manufacturers Association; www.nema.org. 

147. NETA - InterNational Electrical Testing Association; www.netaworld.org. 

148. NFHS - National Federation of State High School Associations; www.nfhs.org. 

149. NFPA - National Fire Protection Association; www.nfpa.org. 

150. NFPA - NFPA International; (See NFPA). 
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151. NFRC - National Fenestration Rating Council; www.nfrc.org. 

152. NGA - National Glass Association (The); (Formerly: Glass Association of North 

America); www.glass.org. 

153. NHLA - National Hardwood Lumber Association; www.nhla.com. 

154. NLGA - National Lumber Grades Authority; www.nlga.org. 

155. NOFMA - National Oak Flooring Manufacturers Association; (See NWFA). 

156. NOMMA - National Ornamental & Miscellaneous Metals Association; www.nomma.org. 

157. NRCA - National Roofing Contractors Association; www.nrca.net. 

158. NRMCA - National Ready Mixed Concrete Association; www.nrmca.org. 

159. NSF - NSF International; www.nsf.org. 

160. NSI - National Stone Institute; (Formerly: Marble Institute of America); 

www.naturalstoneinstitute.org. 

161. NSPE - National Society of Professional Engineers; www.nspe.org. 

162. NSSGA - National Stone, Sand & Gravel Association; www.nssga.org. 

163. NTMA - National Terrazzo & Mosaic Association, Inc. (The); www.ntma.com. 

164. NWFA - National Wood Flooring Association; www.nwfa.org. 

165. PCI - Precast/Prestressed Concrete Institute; www.pci.org. 

166. PDI - Plumbing & Drainage Institute; www.pdionline.org. 

167. PLASA - PLASA; (Formerly: ESTA - Entertainment Services and Technology 

Association); www.plasa.org. 

168. RCSC - Research Council on Structural Connections; www.boltcouncil.org. 

169. RFCI - Resilient Floor Covering Institute; www.rfci.com. 

170. RIS - Redwood Inspection Service; www.redwoodinspection.com. 

171. SAE - SAE International; www.sae.org. 

172. SCTE - Society of Cable Telecommunications Engineers; www.scte.org. 

173. SDI - Steel Deck Institute; www.sdi.org. 

174. SDI - Steel Door Institute; www.steeldoor.org. 

175. SEFA - Scientific Equipment and Furniture Association (The); www.sefalabs.com. 

176. SEI/ASCE - Structural Engineering Institute/American Society of Civil Engineers; (See 

ASCE). 

177. SIA - Security Industry Association; www.siaonline.org. 

178. SJI - Steel Joist Institute; www.steeljoist.org. 

179. SMA - Screen Manufacturers Association; www.smainfo.org. 

180. SMACNA - Sheet Metal and Air Conditioning Contractors' National Association; 

www.smacna.org. 

181. SMPTE - Society of Motion Picture and Television Engineers; www.smpte.org. 

182. SPFA - Spray Polyurethane Foam Alliance; www.sprayfoam.org. 

183. SPIB - Southern Pine Inspection Bureau; www.spib.org. 

184. SPRI - Single Ply Roofing Industry; www.spri.org. 

185. SRCC - Solar Rating & Certification Corporation; www.solar-rating.org. 

186. SSINA - Specialty Steel Industry of North America; www.ssina.com. 

187. SSPC - SSPC: The Society for Protective Coatings; www.sspc.org. 

188. STI - Steel Tank Institute; www.steeltank.com. 

189. SWI - Steel Window Institute; www.steelwindows.com. 

190. SWPA - Submersible Wastewater Pump Association; www.swpa.org. 

191. TCA - Tilt-Up Concrete Association; www.tilt-up.org. 

192. TCNA - Tile Council of North America, Inc.; www.tileusa.com. 

193. TEMA - Tubular Exchanger Manufacturers Association, Inc.; www.tema.org. 

194. TIA - Telecommunications Industry Association (The); (Formerly: TIA/EIA - 

Telecommunications Industry Association/Electronic Industries Alliance); 

www.tiaonline.org. 



 

01 42 00 - 7 

REFERENCES 

195. TIA/EIA - Telecommunications Industry Association/Electronic Industries Alliance; (See 

TIA). 

196. TMS - The Masonry Society; www.masonrysociety.org. 

197. TPI - Truss Plate Institute; www.tpinst.org. 

198. TPI - Turfgrass Producers International; www.turfgrasssod.org. 

199. TRI - Tile Roofing Institute; www.tileroofing.org. 

200. UL - Underwriters Laboratories Inc.; www.ul.com. 

201. UNI - Uni-Bell PVC Pipe Association; www.uni-bell.org. 

202. USAV - USA Volleyball; www.usavolleyball.org. 

203. USGBC - U.S. Green Building Council; www.usgbc.org. 

204. USITT - United States Institute for Theatre Technology, Inc.; www.usitt.org. 

205. WA - Wallcoverings Association; www.wallcoverings.org. 

206. WASTEC - Waste Equipment Technology Association; www.wastec.org. 

207. WCLIB - West Coast Lumber Inspection Bureau; www.wclib.org. 

208. WCMA - Window Covering Manufacturers Association; www.wcmanet.org. 

209. WDMA - Window & Door Manufacturers Association; www.wdma.com. 

210. WI - Woodwork Institute; www.wicnet.org. 

211. WSRCA - Western States Roofing Contractors Association; www.wsrca.com. 

C. Code Agencies: Where abbreviations and acronyms are used in Specifications or other Contract 

Documents, they shall mean the recognized name of the entities in the following list. This 

information is believed to be accurate as of the date of the Contract Documents. 

1. DIN - Deutsches Institut fur Normung e.V.; www.din.de. 

2. IAPMO - International Association of Plumbing and Mechanical Officials; 

www.iapmo.org. 

3. ICC - International Code Council; www.iccsafe.org. 

4. ICC-ES - ICC Evaluation Service, LLC; www.icc-es.org. 

D. Federal Government Agencies: Where abbreviations and acronyms are used in Specifications or 

other Contract Documents, they shall mean the recognized name of the entities in the following 

list. Information is subject to change and is up to date as of the date of the Contract Documents. 

1. COE - Army Corps of Engineers; www.usace.army.mil. 

2. CPSC - Consumer Product Safety Commission; www.cpsc.gov. 

3. DOC - Department of Commerce; National Institute of Standards and Technology; 

www.nist.gov. 

4. DOD - Department of Defense; www.quicksearch.dla.mil. 

5. DOE - Department of Energy; www.energy.gov. 

6. EPA - Environmental Protection Agency; www.epa.gov. 

7. FAA - Federal Aviation Administration; www.faa.gov. 

8. FG - Federal Government Publications; www.gpo.gov/fdsys. 

9. GSA - General Services Administration; www.gsa.gov. 

10. HUD - Department of Housing and Urban Development; www.hud.gov. 

11. LBL - Lawrence Berkeley National Laboratory; Environmental Energy Technologies 

Division; www.eetd.lbl.gov. 

12. OSHA - Occupational Safety & Health Administration; www.osha.gov. 

13. SD - Department of State; www.state.gov. 

14. TRB - Transportation Research Board; National Cooperative Highway Research 

Program; The National Academies; www.trb.org. 
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15. USDA - Department of Agriculture; Agriculture Research Service; U.S. Salinity 

Laboratory; www.ars.usda.gov. 

16. USDA - Department of Agriculture; Rural Utilities Service; www.usda.gov. 

17. USDOJ - Department of Justice; Office of Justice Programs; National Institute of Justice; 

www.ojp.usdoj.gov. 

18. USP - U.S. Pharmacopeial Convention; www.usp.org. 

19. USPS - United States Postal Service; www.usps.com. 

E. Standards and Regulations: Where abbreviations and acronyms are used in Specifications or 

other Contract Documents, they shall mean the recognized name of the standards and 

regulations in the following list. This information is subject to change and is believed to be 

accurate as of the date of the Contract Documents. 

1. CFR - Code of Federal Regulations; Available from Government Printing Office; 

www.govinfo.gov. 

2. DOD - Department of Defense; Military Specifications and Standards; Available from 

DLA Document Services; www.quicksearch.dla.mil. 

3. DSCC - Defense Supply Center Columbus; (See FS). 

4. FED-STD - Federal Standard; (See FS). 

5. FS - Federal Specification; Available from DLA Document Services; 

www.quicksearch.dla.mil. 

a. Available from Defense Standardization Program; www.dsp.dla.mil. 

b. Available from General Services Administration; www.gsa.gov. 

c. Available from National Institute of Building Sciences/Whole Building Design 

Guide; www.wbdg.org. 

6. MILSPEC - Military Specification and Standards; (See DOD). 

7. USAB - United States Access Board; www.access-board.gov. 

8. USATBCB - U.S. Architectural & Transportation Barriers Compliance Board; (See 

USAB). 

F. State Government Agencies: Where abbreviations and acronyms are used in Specifications or 

other Contract Documents, they shall mean the recognized name of the entities in the following 

list. This information is subject to change and is believed to be accurate as of the date of the 

Contract Documents. 

1. CBHF; State of California; Department of Consumer Affairs; Bureau of Electronic and 

Appliance Repair, Home Furnishings and Thermal Insulation; www.bearhfti.ca.gov. 

2. CCR; California Code of Regulations; Office of Administrative Law; California Title 24 

Energy Code; www.calregs.com. 

3. CDHS; California Department of Health Services; (See CDPH). 

4. CDPH; California Department of Public Health; Indoor Air Quality Program; www.cal-

iaq.org. 

5. CPUC; California Public Utilities Commission; www.cpuc.ca.gov. 

6. SCAQMD; South Coast Air Quality Management District; www.aqmd.gov. 

7. TFS; Texas A&M Forest Service; Sustainable Forestry and Economic Development; 

www.txforestservice.tamu.edu. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 42 00 
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TEMPORARY FACILITIES 

 

 SECTION 01 52 13 

 

 TEMPORARY FACILITIES 

PART 1 -GENERAL 

 

1.01 SCOPE OF WORK: 

 

A. The Contractor shall provide all temporary facilities as described in this Section for 

the proper completion of the work, as required and as specified. 

 

1.02 TEMPORARY UTILITIES: 

 

A. Toilet facilities shall be provided and maintained in continual service; trash, garbage 

and other wastes shall be properly and satisfactorily disposed of. The toilet facility shall 

be built into the trailer or at minimum, a portable type as manufactured by Comfort 

Castle, Inc., Handy House Toilet Co., Port-o-Let, or an approved equal.  This unit shall 

be installed as a complete facility with regular maintenance and pump-outs as required. 

 

1.03 TEMPORARY FIELD OFFICE TRAILER EQUIPMENT AND FURNISHINGS: 

 

A. The Contractor shall also furnish the following, as a minimum: 

 

 

1 Class ABC type Fire Extinguisher of at least 4-lb capacity 

1 First aid kit as specified herein – Refer to Paragraph 1.05 A below 

1 Toilet facility, exterior. 

 

1.04 TEMPORARY FIELD OFFICE TRAILER SAFETY EQUIPMENT: 

 

 A. FIRST AID KIT shall be wall mount cabinet and must include the following: 

 

Band-Aids – Fingertip     1 Box  

Band-Aids – Knuckle     1 Box  

Band-Aids – Strip      1 Box  

Band-Aids – Large Patch     1 Box 

Band-Aids – Butterfly – Large    1 Box 

Band-Aids – Butterfly – Small    1 Box 

Triangular Bandage     1 Each  

Compression Bandage     2 Each  

Roller Bandage      2 Each  

Gauze Pads (3”X3”)     1 Box 

Gauze Pads (4”X4”)     1 Box  

Waterproof Tape      1 Roll 

Latex Gloves      1 Box 

Anti-Microbial Towelettes    1 Box 
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Hydrocortisone Ointment Packets   1 Box 

Antibiotic Ointment Packets    1 Box 

Burn Gel Packets      1 Box 

Scissors       1 Pair 

Tweezers       1 Pair 

Ice Packs- (Chemical Activated)    4 Each  

Saline Eyedroppers     1 Box 

CPR Pocket Mask      1 Each 

Cotton Balls      1 Box 

Flashlight with Working Batteries   1 Each 

 

A. Contractor to provide stairs and platforms to doorway(s) of field offices and window 

shades, blinds, or curtains.  Screens and storm windows shall also be provided. 

 

1.05  TEMPORARY TOILETS:  

A.    The Contractor shall provide and pay all costs for toilet booths with chemical type 

toilets, as necessary for all persons engaged in the Work.  

 

1.06 HOISTING, SCAFFOLDING, STAGING, AND PLANKING:  

A. Except as otherwise specified in the various Sections of the Specifications, the 

Contractor shall provide, set up and maintain all derricks, hoisting machinery, 

scaffolding, staging, and planking, and do all hoisting required for the Work, or any 

part of the Work.  

 

PART 2 - PRODUCTS  

 

NOT PART OF THIS SECTION 

 

PART 3 - EXECUTION 

 

3.01 UTILITIES: 

 

A. All monthly service charges for telephone, electricity, Dial-Up connection service, 

water supply, and heating of the Temporary Field Office Trailer shall be paid for by 

the Contractor. 

 

3.02 COMPUTER EQUIPMENT: 

 

A. All monthly charges and maintenance fees for the computer system and digital 

camera and associated hardware and software licenses provided shall be paid for by 

the Contractor.  

 

3.03 TEMPORARY FACILITIES:  
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A.  The CONTRACTOR shall perform the following work:   

1.  Protect concrete surfaces which are to receive work of other Subcontractors and 

trades from any soiling which will prevent proper adhesion of subsequent work. 

The Contractor shall leave surfaces broom clean and free of all blemishes at the 

time other Subcontractors and trades begin the application of their work.  

2.  Protect all exposed concrete surfaces and finished floors against mechanical 

damage, plaster droppings, oil, grease, paint, or other materials which will stain 

the floor finish. The Contractor shall install and maintain protective coverings on 

finished floors in areas where other work will be done.  

B.  After the Work of a Subcontractor has been properly completed, the Contractor shall 

be responsible for its protection and for repairing, replacing, or cleaning any such 

Work which has been damaged by other Subcontractors or trades or by any other 

cause, so that the entire Work is in perfect condition at the time of Substantial 

Completion.  

 

 

 

 END OF SECTION 
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SECTION 01 60 00 

PRODUCT REQUIREMENTS 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements for selection of products for use in 

Project; product delivery, storage, and handling; manufacturers' standard warranties on 

products; special warranties; and comparable products. 

B. Related Requirements: 

 

1. Section 01 42 00 "References" for applicable industry standards for products specified. 

2. Section 01 77 00 "Closeout Procedures" for submitting warranties. 

1.03 DEFINITIONS 

A. Products: Items obtained for incorporating into the Work, whether purchased for Project or 

taken from previously purchased stock. The term "product" includes the terms "material," 

"equipment," "system," and terms of similar intent. 

1. Named Products: Items identified by manufacturer's product name, including make or 

model number or other designation shown or listed in manufacturer's published product 

literature that is current as of date of the Contract Documents. 

2. New Products: Items that have not previously been incorporated into another project or 

facility.  

3. Comparable Product: Product by named manufacturer that is demonstrated and approved 

through the comparable product submittal process described in Part 2 "Comparable 

Products" Article, to have the indicated qualities related to type, function, dimension, in-

service performance, physical properties, appearance, and other characteristics that equal 

or exceed those of specified product. 

B. Basis-of-Design Product Specification: A specification in which a single manufacturer's product 

is named and accompanied by the words "basis-of-design product," including make or model 

number or other designation. Published attributes and characteristics of basis-of-design product 

establish salient characteristics of products. 
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1. Evaluation of Comparable Products: In addition to the basis-of-design product 

description, product attributes and characteristics may be listed to establish the significant 

qualities related to type, function, in-service performance and physical properties, weight, 

dimension, durability, visual characteristics, and other special features and requirements 

for purposes of evaluating comparable products of additional manufacturers named in the 

specification. Manufacturer's published attributes and characteristics of basis-of-design 

product also establish salient characteristics of products for purposes of evaluating 

comparable products. 

C. Subject to Compliance with Requirements: Where the phrase "Subject to compliance with 

requirements" introduces a product selection procedure in an individual Specification Section, 

provide products qualified under the specified product procedure. In the event that a named 

product or product by a named manufacturer does not meet the other requirements of the 

specifications, select another named product or product from another named manufacturer that 

does meet the requirements of the specifications; submit a comparable product request or 

substitution request, if applicable. 

D. Comparable Product Request Submittal: An action submittal requesting consideration of a 

comparable product, including the following information: 

1. Identification of basis-of-design product or fabrication or installation method to be 

replaced, including Specification Section number and title and Drawing numbers and 

titles. 

2. Data indicating compliance with the requirements specified in Part 2 "Comparable 

Products" Article. 

E. Basis-of-Design Product Specification Submittal: An action submittal complying with 

requirements in Section 01 33 00 "Submittal Procedures." 

1.04 QUALITY ASSURANCE 

A. Compatibility of Options: If Contractor is given option of selecting between two or more 

products for use on Project, select product compatible with products previously selected, even if 

previously selected products were also options. 

1. Resolution of Compatibility Disputes between Multiple Contractors: 

a. Contractors are responsible for providing products and construction methods 

compatible with products and construction methods of other contractors. 

b. If a dispute arises between the multiple contractors over concurrently selectable 

but incompatible products, Architect will determine which products shall be used. 

1.05 COORDINATION 

A. Modify or adjust affected work as necessary to integrate work of approved comparable products 

and approved substitutions. 
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1.06 PRODUCT DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle products, using means and methods that will prevent damage, 

deterioration, and loss, including theft and vandalism. Comply with manufacturer's written 

instructions. 

B. Delivery and Handling: 

1. Schedule delivery to minimize long-term storage at Project site and to prevent 

overcrowding of construction spaces. 

2. Coordinate delivery with installation time to ensure minimum holding time for items that 

are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 

losses. 

3. Deliver products to Project site in an undamaged condition in manufacturer's original 

sealed container or other packaging system, complete with labels and instructions for 

handling, storing, unpacking, protecting, and installing. 

4. Inspect products on delivery to determine compliance with the Contract Documents and 

that products are undamaged and properly protected. 

C. Storage: 

1. Provide a secure location and enclosure at Project site for storage of materials and 

equipment. 

2. Store products to allow for inspection and measurement of quantity or counting of units. 

3. Store materials in a manner that will not endanger Project structure. 

4. Store products that are subject to damage by the elements under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation and with 

adequate protection from wind. 

5. Protect foam plastic from exposure to sunlight, except to extent necessary for period of 

installation and concealment. 

6. Comply with product manufacturer's written instructions for temperature, humidity, 

ventilation, and weather-protection requirements for storage. 

7. Protect stored products from damage and liquids from freezing. 

8. Provide a secure location and enclosure at Project site for storage of materials and 

equipment by Owner's construction forces. Coordinate location with Owner. 

1.07 PRODUCT WARRANTIES 

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 

warranties required by the Contract Documents. Manufacturer's disclaimers and limitations on 

product warranties do not relieve Contractor of obligations under requirements of the Contract 

Documents. 

1. Manufacturer's Warranty: Written standard warranty form furnished by individual 

manufacturer for a particular product and issued in the name of the Owner or endorsed by 

manufacturer to Owner. 

2. Special Warranty: Written warranty required by the Contract Documents to provide 

specific rights for Owner and issued in the name of the Owner or endorsed by 

manufacturer to Owner. 
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B. Special Warranties: Prepare a written document that contains appropriate terms and 

identification, ready for execution. 

1. Manufacturer's Standard Form: Modified to include Project-specific information and 

properly executed. 

2. Specified Form: When specified forms are included in the Project Manual, prepare a 

written document, using indicated form properly executed. 

3. See other Sections for specific content requirements and particular requirements for 

submitting special warranties. 

C. Submittal Time: Comply with requirements in Section 01 77 00 "Closeout Procedures." 

PART 2 - PRODUCTS 

2.01 PRODUCT SELECTION PROCEDURES 

A. General Product Requirements: Provide products that comply with the Contract Documents, are 

undamaged and, unless otherwise indicated, are new at time of installation. 

1. Provide products complete with accessories, trim, finish, fasteners, and other items 

needed for a complete installation and indicated use and effect. 

2. Standard Products: If available, and unless custom products or nonstandard options are 

specified, provide standard products of types that have been produced and used 

successfully in similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties meeting 

requirements of the Contract Documents. 

4. Where products are accompanied by the term "as selected," Architect will make 

selection. 

5. Descriptive, performance, and reference standard requirements in the Specifications 

establish salient characteristics of products. 

6. Or Equal: For products specified by name and accompanied by the term "or equal," "or 

approved equal," or "or approved," comply with requirements in "Comparable Products" 

Article to obtain approval for use of an unnamed product. 

a. Submit additional documentation required by Architect in order to establish 

equivalency of proposed products. Unless otherwise indicated, evaluation of "or 

equal" product status is by the Architect, whose determination is final. 

B. Product Selection Procedures: 

1. Basis-of-Design Product: Where Specifications name a product, or refer to a product 

indicated on Drawings, and include a list of manufacturers, provide the specified or 

indicated product or a comparable product by one of the other named manufacturers. 

Drawings and Specifications may additionally indicate sizes, profiles, dimensions, and 

other characteristics that are based on the product named. Comply with requirements in 

"Comparable Products" Article for consideration of an unnamed product by one of the 

other named manufacturers. 
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2.02 COMPARABLE PRODUCTS 

A. Conditions for Consideration of Comparable Products: Architect will consider Contractor's 

request for comparable product when the following conditions are satisfied. If the following 

conditions are not satisfied, Architect may return requests without action, except to record 

noncompliance with the following requirements: 

1. Evidence that proposed product does not require revisions to the Contract Documents, is 

consistent with the Contract Documents, will produce the indicated results, and is 

compatible with other portions of the Work. 

2. Detailed comparison of significant qualities of proposed product with those of the named 

basis-of-design product. Significant product qualities include attributes, such as type, 

function, in-service performance and physical properties, weight, dimension, durability, 

visual characteristics, and other specific features and requirements. 

3. Evidence that proposed product provides specified warranty. 

4. List of similar installations for completed projects, with project names and addresses and 

names and addresses of architects and owners, if requested. 

5. Samples, if requested. 

B. Architect's Action on Comparable Products Submittal: If necessary, Architect will request 

additional information or documentation for evaluation, as specified in Section 01 33 00 

"Submittal Procedures." 

1. Form of Approval of Submittal: As specified in Section 01 33 00 "Submittal Procedures." 

2. Use product specified if Architect does not issue a decision on use of a comparable 

product request within time allocated. 

C. Submittal Requirements, Two-Step Process: Approval by the Architect of Contractor's request 

for use of comparable product is not intended to satisfy other submittal requirements. Comply 

with specified submittal requirements. 

D. Submittal Requirements, Single-Step Process: When acceptable to Architect, incorporate 

specified submittal requirements of individual Specification Section in combined submittal for 

comparable products. Approval by the Architect of Contractor's request for use of comparable 

product and of individual submittal requirements will also satisfy other submittal requirements. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 60 00 
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SECTION 01 73 00 

EXECUTION 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes general administrative and procedural requirements governing execution of the 

Work, including, but not limited to, the following: 

1. Construction layout. 

2. Installation of the Work. 

3. Cutting and patching. 

4. Starting and adjusting. 

5. Protection of installed construction. 

B. Related Requirements: 

 

1. Section 02 41 19 "Selective Demolition" for demolition and removal of selected portions 

of the building. 

1.03 DEFINITIONS 

A. Cutting: Removal of in-place construction necessary to permit installation or performance of 

subsequent work. 

B. Patching: Fitting and repair work required to restore construction to original conditions after 

installation of subsequent work. 

1.04 PREINSTALLATION MEETINGS 

A. Cutting and Patching Conference: Conduct conference at Project site. 

1. Prior to commencing work requiring cutting and patching, review extent of cutting and 

patching anticipated and examine procedures for ensuring satisfactory result from cutting 

and patching work. Inform Architect of scheduled meeting. Require representatives of 

each entity directly concerned with cutting and patching to attend, including the 

following: 
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a. Contractor's superintendent. 

b. Trade supervisor responsible for cutting operations. 

c. Trade supervisor(s) responsible for patching of each type of substrate. 

2. Review areas of potential interference and conflict. Coordinate procedures and resolve 

potential conflicts before proceeding. 

B. Layout Conference: Conduct conference at Project site. 

1. Prior to establishing layout of existing perimeter and structural column grid(s), review 

building location requirements. Review benchmark, control point, and layout and 

dimension requirements. Inform Architect of scheduled meeting. Require representatives 

of each entity directly concerned with Project layout to attend, including the following: 

a. Contractor's superintendent. 

2. Review meanings and intent of dimensions, notes, terms, graphic symbols, and other 

layout information indicated on the Drawings. 

3. Review requirements for including layouts on Shop Drawings and other submittals. 

4. Review areas of potential interference and conflict. Coordinate procedures and resolve 

potential conflicts before proceeding. 

1.05 QUALITY ASSURANCE 

A. Cutting and Patching: Comply with requirements for and limitations on cutting and patching of 

construction elements. 

1. Structural Elements: When cutting and patching structural elements, or when 

encountering the need for cutting and patching of elements whose structural function is 

not known, notify Architect of locations and details of cutting and await directions from 

Architect before proceeding. Shore, brace, and support structural elements during cutting 

and patching. Do not cut and patch structural elements in a manner that could change 

their load-carrying capacity or increase deflection. 

2. Operational Elements: Do not cut and patch operating elements and related components 

in a manner that results in reducing their capacity to perform as intended or that results in 

increased maintenance or decreased operational life or safety. Operational elements 

include the following: 

a. Primary operational systems and equipment. 

b. Fire separation assemblies. 

c. Air or smoke barriers. 

d. Fire-suppression systems. 

e. Plumbing piping systems. 

f. Mechanical systems piping and ducts. 

g. Control systems. 

h. Communication systems. 

i. Fire-detection and -alarm systems. 

j. Conveying systems. 

k. Electrical wiring systems. 

l. Operating systems of special construction. 
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3. Other Construction Elements: Do not cut and patch other construction elements or 

components in a manner that could change their load-carrying capacity, that results in 

reducing their capacity to perform as intended, or that results in increased maintenance or 

decreased operational life or safety. Other construction elements include but are not 

limited to the following: 

a. Water, moisture, or vapor barriers. 

b. Membranes and flashings. 

c. Window system. 

d. Equipment supports. 

e. Piping, ductwork, vessels, and equipment. 

f. Noise- and vibration-control elements and systems. 

 

4. Visual Elements: Do not cut and patch construction in a manner that results in visual 

evidence of cutting and patching. Do not cut and patch exposed construction in a manner 

that would, in Architect's opinion, reduce the building's aesthetic qualities. Remove and 

replace construction that has been cut and patched in a visually unsatisfactory manner. 

B. Manufacturer's Installation Instructions: Obtain and maintain on-site manufacturer's written 

recommendations and instructions for installation of specified products and equipment. 

PART 2 - PRODUCTS 

2.01 MATERIALS 

A. Comply with requirements specified in other Sections. 

B. In-Place Materials: Use materials for patching identical to in-place materials. For exposed 

surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent 

possible. 

1. If identical materials are unavailable or cannot be used, use materials that, when installed, 

will provide a match acceptable to Architect for the visual and functional performance of 

in-place materials. Use materials that are not considered hazardous. 

C. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 

applicable, use products that comply with the California Code of Regulations maximum 

allowable VOC levels. 
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PART 3 - EXECUTION 

3.01 EXAMINATION 

A. Examination and Acceptance of Conditions: Before proceeding with each component of the 

Work, examine substrates, areas, and conditions, with Installer or Applicator present where 

indicated, for compliance with requirements for installation tolerances and other conditions 

affecting performance. Record observations. 

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of 

connections before equipment and fixture installation. 

2. Examine walls, floors, and roofs for suitable conditions where products and systems are 

to be installed. 

3. Verify compatibility with and suitability of substrates, including compatibility with 

existing finishes or primers. 

B. Written Report: Where a written report listing conditions detrimental to performance of the 

Work is required by other Sections, include the following: 

1. Description of the Work, including Specification Section number and paragraph, and 

Drawing sheet number and detail, where applicable. 

2. List of detrimental conditions, including substrates. 

3. List of unacceptable installation tolerances. 

4. Recommended corrections. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. Proceeding 

with the Work indicates acceptance of surfaces and conditions. 

3.02 PREPARATION 

A. Field Measurements: Take field measurements as required to fit the Work properly. Recheck 

measurements before installing each product. Where portions of the Work are indicated to fit to 

other construction, verify dimensions of other construction by field measurements before 

fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the 

Work. 

B. Space Requirements: Verify space requirements and dimensions of items shown 

diagrammatically on Drawings. 

C. Review of Contract Documents and Field Conditions: Immediately on discovery of the need for 

clarification of the Contract Documents, submit a request for information to Architect in 

accordance with requirements in Section 01 31 00 "Project Management and Coordination." 

3.03 CONSTRUCTION LAYOUT 

A. Verification: Before proceeding to lay out the Work, verify layout information shown on 

Drawings, in relation to the property survey and existing benchmarks and existing conditions. If 

discrepancies are discovered, notify Architect promptly. 
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B. Building Lines and Levels: Locate and lay out control lines and levels for structures, building 

foundations, column grids, and floor levels, including those required for mechanical and 

electrical work. Transfer survey markings and elevations for use with control lines and levels. 

Level foundations and piers from two or more locations. 

C. Record Log: Maintain a log of layout control work. Record deviations from required lines and 

levels. Include beginning and ending dates and times of surveys, weather conditions, name and 

duty of each survey party member, and types of instruments and tapes used. Make the log 

available for reference by Architect. 

3.04 INSTALLATION 

A. Locate the Work and components of the Work accurately, in correct alignment and elevation, as 

indicated. 

1. Make vertical work plumb, and make horizontal work level. 

2. Where space is limited, install components to maximize space available for maintenance 

and ease of removal for replacement. 

B. Comply with manufacturer's written instructions and recommendations for installing products in 

applications indicated. 

C. Install products at the time and under conditions that will ensure satisfactory results as judged 

by Architect. Maintain conditions required for product performance until Substantial 

Completion. 

D. Conduct construction operations, so no part of the Work is subjected to damaging operations or 

loading in excess of that expected during normal conditions of occupancy of type expected for 

Project. 

E. Sequence the Work and allow adequate clearances to accommodate movement of construction 

items on-site and placement in permanent locations. 

F. Tools and Equipment: Select tools or equipment that minimize production of excessive noise 

levels. 

G. Templates: Obtain and distribute to the parties involved templates for Work specified to be 

factory prepared and field installed. Check Shop Drawings of other portions of the Work to 

confirm that adequate provisions are made for locating and installing products to comply with 

indicated requirements. 

H. Attachment: Provide blocking and attachment plates and anchors and fasteners of adequate size 

and number to securely anchor each component in place, accurately located and aligned with 

other portions of the Work. Where size and type of attachments are not indicated, verify size 

and type required for load conditions with manufacturer. 

1. Mounting Heights: Where mounting heights are not indicated, mount components at 

heights directed by Architect. 

2. Allow for building movement, including thermal expansion and contraction. 
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3. Coordinate installation of anchorages. Furnish setting drawings, templates, and directions 

for installing anchorages, including sleeves, concrete inserts, anchor bolts, and items with 

integral anchors, that are to be embedded in concrete or masonry. Deliver such items to 

Project site in time for installation. 

I. Joints: Make joints of uniform width. Where joint locations in exposed Work are not indicated, 

arrange joints for the best visual effect, as judged by Architect. Fit exposed connections together 

to form hairline joints. 

J. Repair or remove and replace damaged, defective, or nonconforming Work. 

1. Comply with Section 01 77 00 "Closeout Procedures" for repairing or removing and 

replacing defective Work. 

3.05 CUTTING AND PATCHING 

A. General: Employ skilled workers to perform cutting and patching. Proceed with cutting and 

patching at the earliest feasible time, and complete without delay. 

1. Cut in-place construction to provide for installation of other components or performance 

of other construction, and subsequently patch as required to restore surfaces to their 

original condition. 

B. Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged 

during installation or cutting and patching operations, by methods and with materials so as not 

to void existing warranties. 

C. Temporary Support: Provide temporary support of Work to be cut. 

D. Protection: Protect in-place construction during cutting and patching to prevent damage. 

Provide protection from adverse weather conditions for portions of Project that might be 

exposed during cutting and patching operations. 

E. Adjacent Occupied Areas: Where interference with use of adjoining areas or interruption of free 

passage to adjoining areas is unavoidable, coordinate cutting and patching in accordance with 

requirements in Section 01 12 16 "Scope and Sequence of Work." 

F. Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 

operations, including excavation, using methods least likely to damage elements retained or 

adjoining construction. If possible, review proposed procedures with original Installer; comply 

with original Installer's written recommendations. 

1. In general, use hand or small power tools designed for sawing and grinding, not 

hammering and chopping. Cut holes and slots neatly to minimum size required, and with 

minimum disturbance of adjacent surfaces. Temporarily cover openings when not in use. 

2. Finished Surfaces: Cut or drill from the exposed or finished side into concealed surfaces. 

3. Concrete and Masonry: Cut using a cutting machine, such as an abrasive saw or a 

diamond-core drill. 

4. Excavating and Backfilling: Comply with requirements in applicable Sections where 

required by cutting and patching operations. 
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5. Proceed with patching after construction operations requiring cutting are complete. 

G. Patching: Patch construction by filling, repairing, refinishing, closing up, and similar operations 

following performance of other Work. Patch with durable seams that are as invisible as 

practicable, as judged by Architect. Provide materials and comply with installation requirements 

specified in other Sections, where applicable. 

1. Inspection: Where feasible, test and inspect patched areas after completion to 

demonstrate physical integrity of installation. 

2. Exposed Finishes: Restore exposed finishes of patched areas and extend finish restoration 

into retained adjoining construction in a manner that will eliminate evidence of patching 

and refinishing. 

a. Clean piping, conduit, and similar features before applying paint or other finishing 

materials. 

b. Restore damaged pipe covering to its original condition. 

3. Floors and Walls: Where walls or partitions that are removed extend one finished area 

into another, patch and repair floor and wall surfaces in the new space. Provide an even 

surface of uniform finish, color, texture, and appearance. Remove in-place floor and wall 

coverings and replace with new materials, if necessary, to achieve uniform color and 

appearance. 

a. Where patching occurs in a painted surface, prepare substrate and apply primer and 

intermediate paint coats appropriate for substrate over the patch, and apply final 

paint coat over entire unbroken surface containing the patch, corner to corner of 

wall and edge to edge of ceiling. Provide additional coats until patch blends with 

adjacent surfaces. 

4. . 

H. Cleaning: Clean areas and spaces where cutting and patching are performed. Remove paint, 

mortar, oils, putty, and similar materials from adjacent finished surfaces. 

3.06 PROGRESS CLEANING 

A. Clean Project site and work areas daily, including common areas. Enforce requirements strictly. 

Dispose of materials lawfully. 

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and 

debris. 

2. Do not hold waste materials more than seven days during normal weather or three days if 

the temperature is expected to rise above 80 deg F. 

3. Containerize hazardous and unsanitary waste materials separately from other waste. Mark 

containers appropriately and dispose of legally, according to regulations. 

a. Use containers intended for holding waste materials of type to be stored. 

4. Coordinate progress cleaning for joint-use areas where Contractor and other contractors 

are working concurrently. 
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B. Site: Maintain Project site free of waste materials and debris. 

C. Work Areas: Clean areas where Work is in progress to the level of cleanliness necessary for 

proper execution of the Work. 

1. Remove liquid spills promptly. 

2. Where dust would impair proper execution of the Work, broom-clean or vacuum the 

entire work area, as appropriate. 

D. Installed Work: Keep installed work clean. Clean installed surfaces according to written 

instructions of manufacturer or fabricator of product installed, using only cleaning materials 

specifically recommended. If specific cleaning materials are not recommended, use cleaning 

materials that are not hazardous to health or property and that will not damage exposed surfaces. 

E. Concealed Spaces: Remove debris from concealed spaces before enclosing the space. 

F. Exposed Surfaces: Clean exposed surfaces and protect as necessary to ensure freedom from 

damage and deterioration at time of Substantial Completion. 

G. Waste Disposal: Do not bury or burn waste materials on-site. Do not wash waste materials 

down sewers or into waterways. Comply with waste disposal requirements in Section 01 74 19 

"Construction Waste Management and Disposal." 

H. During handling and installation, clean and protect construction in progress and adjoining 

materials already in place. Apply protective covering where required to ensure protection from 

damage or deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary through 

the remainder of the construction period. Adjust and lubricate operable components to ensure 

operability without damaging effects. 

J. Limiting Exposures: Supervise construction operations to ensure that no part of the 

construction, completed or in progress, is subject to harmful, dangerous, damaging, or otherwise 

deleterious exposure during the construction period. 

3.07 PROTECTION AND REPAIR OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without damage 

or deterioration at time of Substantial Completion. 

B. Repair Work previously completed and subsequently damaged during construction period. 

Repair to like-new condition. 

C. Protection of Existing Items: Provide protection and ensure that existing items to remain 

undisturbed by construction are maintained in condition that existed at commencement of the 

Work. 

D. Comply with manufacturer's written instructions for temperature and relative humidity. 
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 SECTION 01 73 29 

 

 CUTTING, CORING AND PATCHING 

 

 

PART 1 - GENERAL 

 

1.01 WORK INCLUDED: 

 

 This Section covers the cutting, coring, rough and finish patching of holes and openings 

in existing structures. 

 

 

PART 2 - PRODUCTS 

 

2.01 SEALING MATERIALS: 

 

A. Mechanical seals shall be modular, adjustable, bolted, mechanical type consisting of 

interlocking synthetic rubber links shaped to continuously fill the annular space 

between the pipe and sleeve.  The seal shall be rated by the manufacturer for 40 feet of 

head or 20 psig.  Mechanical seals shall be Link-Seal, manufactured by Thunderline 

Corp., Wayne, MI., or approved equal. 

 

B. Sealant shall be a two part foamed silicone elastomer as manufactured by Dow Corning 

Co., product No. 3-6548 silicone R.T.V.; 3M brand fire barrier products caulk C.P. 25 

and 3M brand putty 303; Flame-Safe fire stop systems Fig. No. FS-500 by Thomas & 

Betts Corporation, or approved equal.  Packing shall be a fire retardant pliable material, 

Fig. 310 by Sealtite Co.; White Oakum W.S.-600 by American Manufacturing Co., or 

approved equal.  Sealant bead configuration, depth and width shall be in accordance 

with manufacturer's recommendations. 

 

2.02 MISCELLANEOUS MATERIALS: 

 

A. Bonding compound shall be Sikadur Hi-Mod epoxy by Sika Corporation, or equivalent 

by Euclid Chemical Corporation, Master Builders Company, or approved equal. 

 

B. Non-shrink grout shall be Masterflow 713 by Master Builders Company; Euco N-S by 

Euclid Chemical Co.; Five Star Grout by U.S. Grout Corp. or approved equal. 

 

C. Materials for finish patching shall be equal to those of adjacent construction. 

 

PART 3 - EXECUTION 

 

3.01 GENERAL: 
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A. The Contractor shall leave all chases or openings for the installation of his own or any 

other contractor's or subcontractor's work, or shall cut the same in existing work, and 

shall see that all sleeves or forms are at the work and properly set in ample time to 

prevent delays.  He shall see that all such chases, openings, and sleeves are located 

accurately and are of proper size and shape and shall consult with the Engineer and the 

contractors and subcontractors concerned in reference to this work. 

 

B. In case of his failure to leave or cut all such openings or have all such sleeves provided 

and set in proper time, Contractor shall cut them or set them afterwards at his own 

expense, but in so doing he shall confine the cutting to the smallest extent possible 

consistent with the work to be done.  In no case shall piers or structural members be cut 

without the written consent of the Engineer. 

 

C. The Contractor shall not cut or alter the work of any subcontractor or any other 

contractor, nor permit any of his subcontractors to cut or alter the work of any other 

contractor or subcontractor, except with the written consent of the contractor or 

subcontractor whose work is to be cut or altered or with the written consent of the 

Engineer.  All cutting and patching or repairing made necessary by the negligence, 

carelessness, or incompetence of the Contractor or any of his subcontractors shall be 

done by or at the expense of the Contractor and shall be the responsibility of the 

Contractor. 

 

D. All cutting and coring shall be performed in such a manner as to limit the extent of 

patching. 

 

E. All holes cut through concrete and masonry walls, slabs or arches shall be core drilled 

unless otherwise approved.  No structural members shall be cut without the approval of 

the Engineer and all such cutting shall be done in a manner required by him.  No holes 

may be drilled in beams or other structural members without obtaining prior approval.  

All work shall be performed by mechanics skilled in this type of work. 

 

3.02 CORING: 

 

A. Coring shall be performed with an approved non-impact rotary tool with diamond core 

drills.  Size of holes shall be suitable for pipe, conduit, sleeves, equipment or 

mechanical seals to be installed. 

 

B. If holes are cored through floor slabs they shall be drilled from below. 

 

 

C. All equipment shall conform to OSHA standards and specifications pertaining to plugs, 

noise and fume pollution, wiring and maintenance. 

 

D. Provide protection for existing equipment, utilities and critical areas against water or 

other damage caused by drilling operation. 
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E. Slurry or tailings resulting from coring operations shall be vacuumed or otherwise 

removed from the area following drilling. 

 

3.03 CUTTING: 

 

A. Cutting shall be performed with a concrete saw and diamond saw blades of proper size 

and application. 

 

B. Provide for control of slurry generated by sawing operation on both sides of wall or 

slab. 

 

C. When cutting a reinforced concrete wall, the cutting shall be done so as not to damage 

bond between the concrete and reinforcing steel left in the structure.  Cut shall be made 

so that steel neither protrudes nor is recessed from the face of the cut. 

 

D. Adequate bracing of area to be cut shall be installed prior to start of cutting.  Check area 

during sawing operations for partial cracking and provide additional bracing as required 

to prevent a partial release of cut area during sawing operations. 

 

E. Provide equipment of adequate size to remove cut panel. 

 

F. For cutting a trench in a floor slab, a full-depth cut shall be made using a concrete saw 

for the desired width of the trench.  A partial-depth cut shall be made to expose the 

reinforcing bars.  The width of the partial cut shall be to the required lap length of the 

reinforcing bars. Care shall be taken not to cut exposed reinforcing bars but if any are 

cut, dowel holes shall be drilled and dowels epoxied in.  Reinforcing of the same size, 

as the existing shall be tied to the existing exposed reinforcing and/or dowels with the 

proper lap length. 

 

3.04 PATCHING: 

 

 Rough patching shall be such as to bring the cut or cored area flush with existing 

construction unless otherwise shown.  Finish patching shall match existing surfaces as 

approved. 

 

  

 

 END OF SECTION 
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 SECTION 01 74 13 

 

 CLEANING UP 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION: 

 

The Contractor must employ at all times during the progress of its work adequate cleanup 

measures and safety precautions to prevent injuries to persons or damage to property.  

The Contractor shall immediately, upon request by the Engineer provide adequate 

material, equipment and labor to cleanup and make safe any and all areas deemed 

necessary by the Engineer. 

 

1.02 RELATED WORK: 

 

A. Section 01 12 16 SCOPE AND SEQUENCE OF WORK 

 

B. Section 01 14 00 SPECIAL PROVISIONS  

 

PART 2 - PRODUCTS 

 

Not applicable 

  

PART 3 - EXECUTION 

 

3.01 DAILY CLEANUP: 

 

A. The Contractor shall clean up, at least daily, all refuse, rubbish, scrap and surplus 

material, debris and unneeded construction equipment resulting from the construction 

operations and sweep the area.  The site of the work and the adjacent areas affected 

thereby shall at all times present a neat, orderly and workmanlike appearance. 

 

B. Upon written notification by the Engineer, the Contractor shall within 24 hours clean up 

those areas, which in the Engineer's opinion are in violation of this section and the above 

referenced sections of the specifications. 

 

C. If in the opinion of the Engineer, the referenced areas are not satisfactorily cleaned up, all 

other work on the project shall stop until the cleanup is satisfactory. 
 
 

3.02 REMOVAL OF TEMPORARY BUILDINGS, STRUCTURES AND EQUIPMENT: 

 

A. On or before completion of the work, the Contractor shall, unless otherwise specifically 

required or permitted in writing, tear down and remove all temporary buildings and 

structures it built; shall remove all temporary works, tools and machinery or other 
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construction equipment it furnished; shall remove all rubbish from any grounds which it 

has occupied; shall remove silt fences and hay bales used for trapping sediment; and shall 

leave the roads and all parts of the property and adjacent property affected by its 

operations in a neat and satisfactory condition. 

 

 

3.03 RESTORATION OF DAMAGED PROPERTY: 

 

A. The Contractor shall restore or replace, when and as required, any property damaged by 

its work, equipment or employees, to a condition at least equal to that existing 

immediately prior to the beginning of operations.  To this end the Contractor shall do as 

required all necessary highway or driveway, walk and landscaping work.  Materials, 

equipment, and methods for such restoration shall be as approved by the Engineer. 

 

3.04 FINAL CLEANUP: 

 

A. Before acceptance by the Owner, the Contractor shall perform a final cleanup to bring the 

construction site to its original or specified condition.  This cleanup shall include 

removing all trash and debris off of the premises.  Before acceptance, the Engineer shall 

approve the condition of the site. 

 

B. Before acceptance by the Owner, the Contractor shall perform a final cleanup to bring the 

building to a "like new" condition.  This cleanup shall include removing all trash and 

debris from the premises; sweeping and mopping of all floors; washing of all walls, 

windows and doors; cleaning and polishing of all finish metal surfaces; cleaning of all 

equipment, utilizing proper solvents for removal of oil and grease; cleaning of dirt and 

debris out of all mechanical and electrical cabinets; and all other related work required to 

render the building suitable for use.  Before acceptance, the Engineer shall approve the 

condition of the building. 

 

 END OF SECTION 
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SECTION 01 77 00 

CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements for Contract closeout, including, 

but not limited to, the following: 

1. Substantial Completion procedures. 

2. Final completion procedures. 

3. Warranties. 

4. Final cleaning. 

B. Related Requirements: 

1. Section 01 29 00 "Payment Procedures" for requirements for Applications for Payment 

for Substantial Completion and Final Completion. 

2. Section 01 32 33 "Photographic Documentation" for submitting Final Completion 

construction photographic documentation. 

3. Section 01 78 23 "Operation and Maintenance Data" for additional operation and 

maintenance manual requirements. 

1.03 DEFINITIONS 

A. List of Incomplete Items: Contractor-prepared list of items to be completed or corrected, 

prepared for the Architect's use prior to Architect's inspection, to determine if the Work is 

substantially complete. 

1.04 ACTION SUBMITTALS 

A. Product Data: For each type of cleaning agent. 

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion. 

C. Certified List of Incomplete Items: Final submittal at Final Completion. 
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1.05 CLOSEOUT SUBMITTALS 

A. Certificates of Release: From authorities having jurisdiction. 

B. Certificate of Insurance: For continuing coverage. 

C. Field Report: For pest-control inspection. 

1.06 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items: For maintenance material submittal items required by 

other Sections. 

1.07 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 

corrected (Contractor's "punch list"), indicating the value of each item on the list and reasons 

why the Work is incomplete. 

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction, 

permitting Owner unrestricted use of the Work and access to services and utilities. 

Include occupancy permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including Project 

Record Documents, operation and maintenance manuals, damage or settlement surveys, 

property surveys, and similar final record information. 

3. Submit closeout submittals specified in individual Sections, including specific warranties, 

workmanship bonds, maintenance service agreements, final certifications, and similar 

documents. 

4. Submit maintenance material submittals specified in individual Sections, including tools, 

spare parts, extra materials, and similar items, and deliver to location designated by 

Owner. Label with manufacturer's name and model number. 

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 

maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section. Obtain Architect's and 

Owner's signature for receipt of submittals. 

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions. 

3. Complete startup and testing of systems and equipment. 
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4. Perform preventive maintenance on equipment used prior to Substantial Completion. 

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems. 

6. Advise Owner of changeover in utility services. 

7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders. 

8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 

9. Complete final cleaning requirements. 

10. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate 

visual defects. 

D. Inspection: Submit a written request for inspection to determine Substantial Completion a 

minimum of 10 days prior to date the Work will be completed and ready for final inspection and 

tests. On receipt of request, Architect will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after 

inspection or will notify Contractor of items, either on Contractor's list or additional items 

identified by Architect, that must be completed or corrected before certificate will be issued. 

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected. 

2. Results of completed inspection will form the basis of requirements for Final 

Completion. 

1.08 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion: Before requesting final inspection for determining Final 

Completion, complete the following: 

1. Submit a final Application for Payment in accordance with Section 01 29 00 "Payment 

Procedures." 

2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Architect. Certified copy of the list shall state that each item has been 

completed or otherwise resolved for acceptance. 

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 

complying with insurance requirements. 

4. Submit pest-control final inspection report. 

5. Submit Final Completion photographic documentation. 

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 

10 days prior to date the Work will be completed and ready for final inspection and tests. On 

receipt of request, Architect will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection 

or will notify Contractor of construction that must be completed or corrected before certificate 

will be issued. 

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected. 
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1.09 LIST OF INCOMPLETE ITEMS 

A. Organization of List: Include name and identification of each space and area affected by 

construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order, starting with exterior areas first and 

proceeding from lowest floor to highest floor, listed by room or space number. 

2. Organize items applying to each space by major element, including categories for 

ceilings, individual walls, floors, equipment, and building systems. 

3. Include the following information at the top of each page: 

a. Project name. 

b. Date. 

c. Name of Architect. 

d. Name of Contractor. 

e. Page number. 

4. Submit list of incomplete items in the following format: 

 

a. PDF Electronic File: Architect will return annotated file. 

1.010 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal: Submit written warranties on request of Architect for designated portions of 

the Work where warranties are indicated to commence on dates other than date of Substantial 

Completion, or when delay in submittal of warranties might limit Owner's rights under 

warranty. 

B. Partial Occupancy: Submit properly executed warranties within 15 days of completion of 

designated portions of the Work that are completed and occupied or used by Owner during 

construction period by separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual. 

D. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete 

warranty and bond submittal package into a single electronic PDF file with bookmarks enabling 

navigation to each item. Provide bookmarked table of contents at beginning of document. 

1. Submit on digital media acceptable to Architect by uploading by email to Architect. 
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PART 2 - PRODUCTS 

2.01 MATERIALS 

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 

applicable, use products that comply with the California Code of Regulations maximum 

allowable VOC levels. 

PART 3 - EXECUTION 

3.01 FINAL CLEANING 

A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply 

with local laws and ordinances and Federal and local environmental and antipollution 

regulations. 

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each 

surface or unit to condition expected in an average commercial building cleaning and 

maintenance program. Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for certification 

of Substantial Completion for entire Project or for a designated portion of Project: 

a. Clean Project site of rubbish, waste material, litter, and other foreign substances. 

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other 

foreign deposits. 

c. Rake grounds that are not planted, mulched, or paved to a smooth, even-textured 

surface. 

d. Remove tools, construction equipment, machinery, and surplus material from 

Project site. 

e. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances. Avoid disturbing natural 

weathering of exterior surfaces. Restore reflective surfaces to their original 

condition. 

f. Remove debris and surface dust from limited-access spaces, including roofs, 

plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces. 

g. Clean flooring, removing debris, dirt, and staining; clean according to 

manufacturer's recommendations. 

h. Vacuum and mop concrete. 

i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain. 

j. Remove labels that are not permanent. 
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k. Wipe surfaces of mechanical and electrical equipment and similar equipment. 

Remove excess lubrication, paint and mortar droppings, and other foreign 

substances. 

l. Clean plumbing fixtures to a sanitary condition, free of stains, including stains 

resulting from water exposure. 

m. Replace disposable air filters and clean permanent air filters. Clean exposed 

surfaces of diffusers, registers, and grills. 

n. Clean ducts, blowers, and coils if units were operated without filters during 

construction or that display contamination with particulate matter on inspection. 

o. Clean luminaires, lamps, globes, and reflectors to function with full efficiency. 

p. Clean strainers. 

q. Leave Project clean and ready for occupancy. 

C. Construction Waste Disposal: Comply with waste-disposal requirements in Section 01 74 19 

"Construction Waste Management and Disposal." 

3.02 REPAIR OF THE WORK 

A. Complete repair and restoration operations required by Section 01 73 00 "Execution" before 

requesting inspection for determination of Substantial Completion. 

END OF SECTION 
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SECTION 01 78 23 

OPERATION AND MAINTENANCE DATA 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section includes administrative and procedural requirements for preparing operation and 

maintenance manuals, including the following: 

1. Operation and maintenance documentation directory manuals. 

2. Product maintenance manuals. 

B. Related Requirements: 

 

1. Section 01 33 00 "Submittal Procedures" for submitting copies of submittals for 

operation and maintenance manuals. 

1.03 DEFINITIONS 

A. System: An organized collection of parts, equipment, or subsystems united by regular 

interaction. 

B. Subsystem: A portion of a system with characteristics similar to a system. 

1.04 CLOSEOUT SUBMITTALS 

A. Submit operation and maintenance manuals indicated. Provide content for each manual as 

specified in individual Specification Sections, and as reviewed and approved at the time of 

Section submittals. Submit reviewed manual content formatted and organized as required by 

this Section. 

1. Architect will comment on whether content of operation and maintenance submittals is 

acceptable. 

2. Where applicable, clarify and update reviewed manual content to correspond to revisions 

and field conditions. 

B. Format: Submit operation and maintenance manuals in the following format: 



 

01 78 23 - 2 

OPERATION AND MAINTENANCE DATA 

1. Submit on digital media acceptable to Architect by uploading to web-based project 

software site by email to Architect. Enable reviewer comments on draft submittals. 

C. Initial Manual Submittal: Submit draft copy of each manual at least 30 days before commencing 

demonstration and training. Architect and Commissioning Authority will comment on whether 

general scope and content of manual are acceptable. 

D. Final Manual Submittal: Submit each manual in final form prior to requesting inspection for 

Substantial Completion and at least 15 days before commencing demonstration and training. 

Architect and Commissioning Authority will return copy with comments. 

1. Correct or revise each manual to comply with Architect's and Commissioning Authority's 

comments. Submit copies of each corrected manual within 15 days of receipt of 

Architect's and Commissioning Authority's comments and prior to commencing 

demonstration and training. 

E. Comply with Section 01 77 00 "Closeout Procedures" for schedule for submitting operation and 

maintenance documentation. 

1.05 FORMAT OF OPERATION AND MAINTENANCE MANUALS 

A. Manuals, Electronic Files: Submit manuals in the form of a multiple file composite electronic 

PDF file for each manual type required. 

1. Electronic Files: Use electronic files prepared by manufacturer where available. Where 

scanning of paper documents is required, configure scanned file for minimum readable 

file size. 

2. File Names and Bookmarks: Bookmark individual documents based on file names. Name 

document files to correspond to system, subsystem, and equipment names used in manual 

directory and table of contents. Group documents for each system and subsystem into 

individual composite bookmarked files, then create composite manual, so that resulting 

bookmarks reflect the system, subsystem, and equipment names in a readily navigated 

file tree. Configure electronic manual to display bookmark panel on opening file. 

1.06 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY MANUAL 

A. Operation and Maintenance Documentation Directory: Prepare a separate manual that provides 

an organized reference to emergency, operation, and maintenance manuals. List items and their 

location to facilitate ready access to desired information. Include the following: 

1. List of Systems and Subsystems: List systems alphabetically. Include references to 

operation and maintenance manuals that contain information about each system. 

2. List of Equipment: List equipment for each system, organized alphabetically by system. 

For pieces of equipment not part of system, list alphabetically in separate list. 

3. Tables of Contents: Include a table of contents for each emergency, operation, and 

maintenance manual. 
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1.07 PRODUCT MAINTENANCE MANUALS 

A. Product Maintenance Manual: Assemble a complete set of maintenance data indicating care and 

maintenance of each product, material, and finish incorporated into the Work. 

B. Content: Organize manual into a separate section for each product, material, and finish. Include 

source information, product information, maintenance procedures, repair materials and sources, 

and warranties and bonds, as described below. 

C. Source Information: List each product included in manual, identified by product name and 

arranged to match manual's table of contents. For each product, list name, address, and 

telephone number of Installer or supplier and maintenance service agent, and cross-reference 

Specification Section number and title in Project Manual and drawing or schedule designation 

or identifier where applicable. 

D. Product Information: Include the following, as applicable: 

1. Product name and model number. 

2. Manufacturer's name. 

3. Color, pattern, and texture. 

4. Material and chemical composition. 

5. Reordering information for specially manufactured products. 

E. Maintenance Procedures: Include manufacturer's written recommendations and the following: 

1. Inspection procedures. 

2. Types of cleaning agents to be used and methods of cleaning. 

3. List of cleaning agents and methods of cleaning detrimental to product. 

4. Schedule for routine cleaning and maintenance. 

5. Repair instructions. 

F. Repair Materials and Sources: Include lists of materials and local sources of materials and 

related services. 

G. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 01 78 23 
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SECTION 02 41 19 

SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. Section Includes: 

1. Demolition and removal of selected portions of the tile deck around the existing pool. 

B. Related Requirements: 

1. Section 01 12 16 "Scope and Sequence of Work" for restrictions on use of the premises, 

Owner-occupancy requirements. 

2. Section 01 14 00 “Special Provisions” for specifics on working times and other 

requirements for coordination with Owner. 

3. Section 01 73 00 "Execution" for cutting and patching procedures. 

1.03 DEFINITIONS 

A. Remove: Detach items from existing construction and dispose of them off-site unless indicated 

to be salvaged or reinstalled. 

B. Existing to Remain: Leave existing items that are not to be removed and that are not otherwise 

indicated to be salvaged or reinstalled. 

1.04 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 

B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones 

and their contents, commemorative plaques and tablets, and other items of interest or value to 

Owner that may be uncovered during demolition remain the property of Owner. 

1. Carefully salvage in a manner to prevent damage and promptly return to Owner. 
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1.05 PREINSTALLATION MEETINGS 

A. Predemolition Conference: Conduct conference at Project site 

1. Inspect and discuss condition of construction to be selectively demolished. 

2. Review structural load limitations of existing structure. 

3. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 

delays. 

4. Review requirements of work performed by other trades that rely on substrates exposed 

by selective demolition operations. 

5. Review areas where existing construction is to remain and requires protection. 

1.06 INFORMATIONAL SUBMITTALS 

A. Proposed Protection Measures: Submit report, including Drawings, that indicates the measures 

proposed for protecting individuals and property for noise control. Indicate proposed locations 

and construction of barriers. 

B. Schedule of Selective Demolition Activities: Indicate the following: 

1. Detailed sequence of selective demolition and removal work, with starting and ending 

dates for each activity. Ensure Owner's building manager's on-site operations are 

uninterrupted. 

2. Interruption of utility services. Indicate how long utility services will be interrupted. 

3. Coordination for shutoff, capping, and continuation of utility services. 

4. Coordination of Owner's continuing occupancy of portions of existing building and of 

Owner's partial occupancy of completed Work. 

C. Predemolition Photographs or Video: Show existing conditions of adjoining construction, 

including finish surfaces, that might be misconstrued as damage caused by demolition 

operations. Comply with Section 01 32 33 "Photographic Documentation." Submit before Work 

begins. 

D. Warranties: Documentation indicating that existing warranties are still in effect after completion 

of selective demolition. 

1.07 CLOSEOUT SUBMITTALS 

A. Inventory: Submit a list of items that have been removed and salvaged. 

1.08 FIELD CONDITIONS 

A. Owner will occupy portions of building immediately adjacent to selective demolition area. 

Conduct selective demolition so Owner's operations will not be disrupted. 

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 

far as practical. 
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1. Before selective demolition, Owner will remove the following items: 

a. All removable deck items such as chairs, tables, nets and other pool related items 

that are not connected to the existing to be demolished pool deck. 

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 

with selective demolition. 

D. Storage or sale of removed items or materials on-site is not permitted. 

E. Utility Service: Maintain existing utilities indicated to remain in service and protect them 

against damage during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations. 

1.09 COORDINATION 

A. Arrange selective demolition schedule so as not to interfere with Owner's operations. 

PART 2 - PRODUCTS 

2.01 PERFORMANCE REQUIREMENTS 

A. Regulatory Requirements: Comply with governing EPA notification regulations before 

beginning selective demolition. Comply with hauling and disposal regulations of authorities 

having jurisdiction. 

B. Standards: Comply with ASSE A10.6 and NFPA 241. 

PART 3 - EXECUTION 

3.01 EXAMINATION 

A. Verify that utilities have been disconnected and capped before starting selective demolition 

operations. 

B. Review Project Record Documents of existing construction or other existing condition and 

hazardous material information provided by Owner. Owner does not guarantee that existing 

conditions are same as those indicated in Project Record Documents. 

C. Survey of Existing Conditions: Record existing conditions by use of preconstruction 

photographs or video. 

1. Comply with requirements specified in Section 01 32 33 "Photographic Documentation." 

2. Inventory and record the condition of items to be removed and salvaged. Provide 

photographs or video of conditions that might be misconstrued as damage caused by 

salvage operations. 
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3. Before selective demolition or removal of existing building elements that will be 

reproduced or duplicated in final Work, make permanent record of measurements, 

materials, and construction details required to make exact reproduction. 

3.02 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain and 

protect them against damage. 

3.03 PROTECTION 

A. Temporary Protection: Provide temporary barricades and other protection required to prevent 

injury to people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition area and 

to and from occupied portions of building. 

2. Provide temporary weather protection, during interval between selective demolition of 

existing construction on exterior surfaces and new construction, to prevent water leakage 

and damage to structure and interior areas. 

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 

exposed during selective demolition operations. 

4. Cover and protect furniture, furnishings, and equipment that have not been removed. 

5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 01 52 00 "Temporary Facilities.” 

B. Remove temporary barricades and protections where hazards no longer exist. 

3.04 SELECTIVE DEMOLITION, GENERAL 

A. General: Demolish and remove existing construction only to the extent required by new 

construction and as indicated. Use methods required to complete the Work within limitations of 

governing regulations and as follows: 

 

1. Neatly cut openings and holes plumb, square, and true to dimensions required. Use 

cutting methods least likely to damage construction to remain or adjoining construction. 

Use hand tools or small power tools designed for sawing or grinding, not hammering and 

chopping. Temporarily cover openings to remain. 

2. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing. 

3. Dispose of demolished items and materials promptly. 

B. Site Access and Temporary Controls: Conduct selective demolition and debris-removal 

operations to ensure minimum interference with roads, streets, walks, walkways, and other 

adjacent occupied and used facilities. 
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3.05 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Concrete: Demolish in small sections. Using power-driven saw, cut concrete to a depth of at 

least 3/4 inch at junctures with construction to remain. Dislodge concrete from reinforcement at 

perimeter of areas being demolished, cut reinforcement, and then remove remainder of concrete. 

Neatly trim openings to dimensions indicated. 

3.06 DISPOSAL OF DEMOLISHED MATERIALS 

A. Remove demolition waste materials from Project site recycle or dispose of them accordingly. 

1. Do not allow demolished materials to accumulate on-site. 

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 

B. Burning: Do not burn demolished materials. 

3.07 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations. Return adjacent areas to condition existing before selective demolition 

operations began. 

END OF SECTION 02 41 19 
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SECTION 07 16 00 

 

 CEMENTITIOUS WATERPROOFING 

  

 

PART I – GENERAL 

 

1.01 WORK INCLUDED: 

 

A. Furnishing of all labor, materials, services and equipment necessary for the supply and 

installation of cementitious crystalline waterproofing to concrete substrates and on pool 

deck, where the concrete patch was installed, as specified herein. 

 

B. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section.” 

 

1.02 RELATED WORK: 

 

B. Section 09 30 10, TILE AND GROUT 

 

1.03 REFERENCES: 

 
A. The following standards are referenced herein. 
 

1. American Society for Testing and Materials (ASTM) 
2. Army Corps of Engineers (CRD) 
3. American National Standards Institute (ANSI)  
4. NSF International 
5. European Standards (EN) 
6. RILEM 
7. Drinking Water Inspectorate (DWI) 

 

B. When reference is made to one of the above standards, the revisions in effect at the time 

of bid opening shall apply. 

 

1.04 SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL 

SPECIFICATIONS, SUBMIT THE FOLLOWING: 

 

A. Six sets of manufacturer's literature of the materials of this section shall be submitted to 

the Engineer for review. 

 

1.05 DELIVERY, STORAGE, AND HANDLING: 

 

A. Materials shall be delivered to the site in the original, unopened, factory-sealed 

containers, bearing the manufacturer's label fully identifying the material and the 

producing company. 
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B. Handle materials with care.  Do not dump from trucks or delivery vehicles nor handle 

in any manner likely to cause damage. 

1.06 QUALITY ASSURANCE: 

 

A. Materials shall not be applied in wet weather or to wet or damp surfaces.  No work shall 

be performed when temperature is below 40 degrees Fahrenheit.   

 

B. Surrounding areas which are not to be coated shall be completely protected from spray, 

spattering, or dripping, using drop cloths or other protective measures, as required. 

Spillage or dripping which occurs shall be immediately and completely removed, 

leaving no stain.  Solvents or cleaning methods shall be those recommended by the 

manufacturer of the material being used. 

 

PART 2 - PRODUCTS 

 

2.01 CEMENTITIOUS CRYSTALLINE WATERPROOFING: 

 

A. Concrete waterproofing and protection system shall be of the crystalline type that is a 

blend of Portland cement, fine treated silica sand and active proprietary chemicals. 

When mixed with water and applied as a cementitious coating, the active chemicals 

diffuse into the concrete and cause a catalytic reaction which generates a non-soluble 

crystalline structure within the pores and capillary tracts of concrete. This crystalline 

system causes the concrete to become sealed against the penetration of liquids from any 

direction, and protects the concrete from deterioration due to harsh environmental 

conditions. The system is used for above or below-grade walls and slabs, including 

liquid retaining structures and where enhanced chemical resistance is required. 

 

B. Crystalline waterproofing system shall have been tested in accordance with the 

following standards and conditions, and the testing results shall meet or exceed the 

performance requirements as specified herein. 

 

C. Testing shall have been performed by an accredited independent laboratory meeting the 

requirements of ASTM E 329 or other applicable international standard for certification 

of testing laboratories. Testing laboratory shall have obtained all control and treated 

concrete samples. 

 
D. Independent testing shall be performed according to U.S. Army Corps 

of Engineers CRD C48 “Permeability of Concrete”. Concrete samples shall have design 
strength of 2000 psi (14 MPa) and thickness of 2 inches (50 mm). Treated samples shall 
have two coats of crystalline waterproofing applied per manufacturer’s directions.  
Samples to be pressure tested to 175 psi (405 foot head of water) or 1.2 MPa (123.4 m 
head of water). Control samples shall leak and treated samples, after crystalline growth 
has occurred, shall exhibit no measurable leakage.  
 

E. Independent testing shall be performed according to EN 12390–8 or other recognized 

direct pressure test. Concrete samples shall have a design strength of 25 MPa (3600 

psi). Treated samples shall be exposed to water pressure on the side opposite to the 
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crystalline coating.  Coated samples shall exhibit a greater than 90% reduction in depth 

of water penetration as compared to the control samples. 

 

F. Independent testing shall be performed according to ASTM C 267 “Chemical 

Resistance of Mortars” and ASTM C 39 “Compressive Strength of Cylindrical Concrete 

Specimens”. Concrete samples (treated and untreated) shall have design strength of 

4000 psi (27.6 MPa). Treated samples shall have two coats of crystalline waterproofing 

applied per manufacturer’s directions. Untreated and treated specimens must be 

immersed for a minimum of 84 days in following chemical solutions: hydrochloric acid 

(3.5 pH), brake fluid, transformer oil, ethylene glycol, toluene, caustic soda. Treated 

specimens shall exhibit no detrimental effects after exposure, and shall have an average. 

G. Acceptable Manufacturers:  

 

1. Xypex 

2. Flexcrete 

3. Multikote 

4. Or approved equal 

 

PART 3 - EXECUTION 

 

3.01 EXAMINATION: 

 

A. Prior to waterproofing installation, arrange visit to project site with waterproofing 

manufacturer’s representative. Representative shall inspect and certify that concrete 

surfaces are in acceptable condition to receive waterproofing treatment. 

 

B. Verify that concrete surfaces are sound and clean, and that form release agents and 

materials used to cure the concrete are fully removed. 

 

C. Examine surfaces to be waterproofed for defects such as honeycombing, rock pockets, 

faulty construction joints and cracks.  Such defects to be repaired in accordance to 

manufacturer’s product data and 3.02 below. 

 

3.02 PREPARATION: 

 

A. Smooth surfaces (e.g. where steel forms are used) or surfaces  

 covered with form oil or other contaminants shall be cleaned, water-blasted, lightly 
sand-blasted, or acid etched as necessary to provide a clean absorbent surface.  The 
surface must also have an open capillary system to provide “tooth and suction” for the 
Cementitious Waterproofing treatment. A minimum of CSP-3 per the International 
Concrete Repair Institute Concrete Surface Profile Chips or other equivalent standard is 
required. Surfaces to be acid-etched shall be saturated with water before application of 
the acid. After acid etching flush concrete thoroughly with clean water. Horizontal 
surfaces shall have a rough wood float or broom finish. Where a smooth trowel finish is 
required on horizontal surface, crystalline waterproofing material shall be applied by 
dry shake method at time of concrete finishing in accordance with manufacturer’s 
product data. 



             07 16 00-4 

CEMENTITIOUS WATERPROOFING 

 

B. Concrete defects shall be repaired in accordance with manufacturer’s technical 

literature including relevant Method Statements.  Procedures are generally as follows: 

 

1. Cracks and Faulty Construction Joints:  
 

a. Chip out cracks, faulty construction joints and other defects to a depth 
of 1.5 inches (37 mm) and a width of one inch (25 mm). A “V” shaped 
slot is not acceptable. The slot may be saw cut instead of chipped but 
ensure that the slot is dovetailed or otherwise shaped such that there 
will be mechanical interlock of materials placed into the slot at a later 
stage. 
 

b. Clean slot of debris and dust.  Soak area with water and remove excess 
surface water. Apply a slurry coat of Concentrate at the rate of 1.5 
lb./sq. yd. (0.8 kg/m2) to the slot. 
 

c. While slurry coat is still tacky, fill cavity with Crystalline product. 
Compress tightly into cavity using pneumatic packer or block and 
hammer. 
 

2. Rock Pockets, Honeycombing or other defective concrete: All areas of poor 

concrete consolidation (honeycomb or rock pockets) shall be repaired.   

 

C. Cementitious Waterproofing requires a saturated surface dry (SSD) substrate. Concrete 
surfaces must be thoroughly saturated with clean water prior to the application so as to 
aid the proper diffusion of the Cementitious Waterproofing chemistry and to ensure the 
growth of the crystalline formation deep within the pores of the concrete. Remove 
excess water before the application such that there is no glistening water on the surface. 
If concrete dries out before application, it must be re-wetted. 

 

3.03 CLEANING AND PROTECTION: 

 

A. Clean spillage and soiling from adjacent surfaces using appropriate cleaning agents and 

procedures. 

 

B. Take measures to protect completed cementitious waterproof coating until the coating 

is hard enough to not be damaged. In normal conditions protect from pedestrian traffic 

for 3 days and vehicular traffic for 7 days.  

 

 

 

 END OF SECTION 
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SECTION 07 92 00 

JOINT SEALANTS 

PART 1 - GENERAL 

1.01 SUMMARY 

A. Section Includes: 

1. Silicone joint sealants. 

2. Nonstaining silicone joint sealants. 

3. Urethane joint sealants. 

4. Immersible joint sealants. 

5. Mildew-resistant joint sealants. 

6. Latex joint sealants. 

B. Related Requirements: 

 

1. Section 09 30 10 – TILE AND GROUT: For coordination with tile against pool gutter 

assembly. 

1.02 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1.03 ACTION SUBMITTALS 

A. Product Data: For each joint-sealant product. 

B. Samples: For each kind and color of joint sealant required. 

C. Joint-Sealant Schedule: Include the following information: 

1. Joint-sealant application, joint location, and designation. 

2. Joint-sealant manufacturer and product name. 

3. Joint-sealant formulation. 

4. Joint-sealant color. 

1.04 INFORMATIONAL SUBMITTALS 

A. Product test reports. 

B. Preconstruction laboratory test reports. 
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C. Preconstruction field-adhesion-test reports. 

D. Field-adhesion-test reports. 

E. Sample warranties. 

1.05 QUALITY ASSURANCE 

A. Testing Agency Qualifications: Qualified according to ASTM C1021 to conduct the testing 

indicated. 

1.06 PRECONSTRUCTION TESTING 

A. Preconstruction Laboratory Testing: Submit to joint-sealant manufacturers, for testing indicated 

below, samples of materials that will contact or affect joint sealants. 

1. Adhesion Testing: Use ASTM C794 to determine whether priming and other specific 

joint preparation techniques are required to obtain rapid, optimum adhesion of joint 

sealants to joint substrates. 

2. Compatibility Testing: Use ASTM C1087 to determine sealant compatibility when in 

contact with glazing and gasket materials. 

3. Stain Testing: Use ASTM C1248 to determine stain potential of sealant when in contact 

with masonry substrates. 

B. Preconstruction Field-Adhesion Testing: Before installing sealants, field test their adhesion to 

Project joint substrates. Test joint sealants according to Method A, Field-Applied Sealant Joint 

Hand Pull Tab, in Appendix X1.1 in ASTM C1193 or Method A, Tail Procedure, in 

ASTM C1521. 

1.07 WARRANTY 

A. Special Installer's Warranty: Installer agrees to repair or replace joint sealants that do not 

comply with performance and other requirements specified in this Section within specified 

warranty period. 

1. Warranty Period: Two years from date of Substantial Completion. 

B. Special Manufacturer's Warranty: Manufacturer agrees to furnish joint sealants to repair or 

replace those joint sealants that do not comply with performance and other requirements 

specified in this Section within specified warranty period. 

1. Warranty Period: Five years from date of Substantial Completion. 
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PART 2 - PRODUCTS 

2.01 JOINT SEALANTS, GENERAL 

A. Colors of Exposed Joint Sealant As selected by Architect from manufacturer's full range. 

2.02 SILICONE JOINT SEALANTS 

A. Silicone, S, NS, 100/50, NT: Single-component, nonsag, plus 100 percent and minus 50 percent 

movement capability, nontraffic-use, neutral-curing silicone joint sealant; ASTM C920, Type S, 

Grade NS, Class 100/50, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. GE Construction Sealants; Momentive Performance Materials Inc. 

B. Silicone, S, NS, 50, NT: Single-component, nonsag, plus 50 percent and minus 50 percent 

movement capability, nontraffic-use, neutral-curing silicone joint sealant; ASTM C920, Type S, 

Grade NS, Class 50, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. GE Construction Sealants; Momentive Performance Materials Inc. 

b. Pecora Corporation. 

c. Sika Corporation; Joint Sealants. 

C. Silicone, S, NS, 35, NT: Single-component, nonsag, plus 35 percent and minus 35 percent 

movement capability. nontraffic-use, neutral-curing silicone joint sealant; ASTM C920, Type S, 

Grade NS, Class 35, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. GE Construction Sealants; Momentive Performance Materials Inc. 

b. The Dow Chemical Company. 

D. Silicone, S, NS, 25, NT: Single-component, nonsag, plus 25 percent and minus 25 percent 

movement capability, nontraffic-use, neutral-curing silicone joint sealant; ASTM C920, Type S, 

Grade NS, Class 25, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. GE Construction Sealants; Momentive Performance Materials Inc. 

b. Pecora Corporation. 

c. The Dow Chemical Company. 
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E. Silicone, S, NS, 100/50, T, NT: Single-component, nonsag, plus 100 percent and minus 50 

percent movement capability, traffic- and nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type S, Grade NS, Class 100/50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Pecora Corporation. 

b. Sika Corporation; Joint Sealants. 

c. The Dow Chemical Company. 

F. Silicone, S, NS, 50, T, NT: Single-component, nonsag, plus 50 percent and minus 50 percent 

movement capability, traffic- and nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type S, Grade NS, Class 50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Soudal USA. 

b. The Dow Chemical Company. 

G. Silicone, S, NS, 25, T, NT: Single-component, nonsag, plus 25 percent and minus 25 percent 

movement capability, traffic- and nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type S, Grade NS, Class 25, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. May National Associates, Inc.; a subsidiary of Sika Corporation. 

b. Pecora Corporation. 

c. Sika Corporation; Joint Sealants. 

H. Silicone, S, P, 100/50, T, NT: Single-component, pourable, plus 100 percent and minus 50 

percent movement capability traffic- and nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type S, Grade P, Class 100/50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. May National Associates, Inc.; a subsidiary of Sika Corporation. 

b. Pecora Corporation. 

c. Sika Corporation; Joint Sealants. 

I. Silicone, S, P, 25, T, NT: Single-component, pourable, plus 25 percent and minus 25 percent 

movement capability, traffic- and nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type S, Grade P, Class 25, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. May National Associates, Inc.; a subsidiary of Sika Corporation. 
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J. Silicone, M, P, 100/50, T, NT: Multicomponent, pourable, plus 100 percent and minus 50 

percent movement capability, traffic- and nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type M, Grade P, Class 100/50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. May National Associates, Inc.; a subsidiary of Sika Corporation. 

b. Sika Corporation; Joint Sealants. 

2.03 NONSTAINING SILICONE JOINT SEALANTS 

A. Nonstaining Joint Sealants: No staining of substrates when tested according to ASTM C1248. 

B. Silicone, Nonstaining, S, NS, 100/50, NT: Nonstaining, single-component, nonsag, plus 100 

percent and minus 50 percent movement capability, nontraffic-use, neutral-curing silicone joint 

sealant; ASTM C920, Type S, Grade NS, Class 100/50, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Pecora Corporation. 

b. Sika Corporation; Joint Sealants. 

c. Tremco Incorporated. 

C. Silicone, Nonstaining, S, NS, 50, NT: Nonstaining, single-component, nonsag, plus 50 percent 

and minus 50 percent movement capability, nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type S, Grade NS, Class 50, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Pecora Corporation. 

b. Sika Corporation; Joint Sealants. 

c. The Dow Chemical Company. 

D. Silicone, Nonstaining, S, NS, 100/50, T, NT: Nonstaining, single-component, nonsag, plus 100 

percent and minus 50 percent movement capability, traffic- and nontraffic-use, neutral-curing 

silicone joint sealant; ASTM C920, Type S, Grade NS, Class 100/50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. The Dow Chemical Company. 

E. Silicone, Nonstaining, M, NS, 50, NT: Nonstaining, multicomponent, nonsag, plus 50 percent 

and minus 50 percent movement capability, nontraffic-use, neutral-curing silicone joint sealant; 

ASTM C920, Type M, Grade NS, Class 50, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 
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a. Tremco Incorporated. 

2.04 URETHANE JOINT SEALANTS 

A. Urethane, S, NS, 25, NT: Single-component, nonsag, nontraffic-use, plus 25 percent and 

minus 25 percent movement capability, urethane joint sealant; ASTM C920, Type S, Grade NS, 

Class 25, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Pecora Corporation. 

b. Sika Corporation; Joint Sealants. 

c. Tremco Incorporated. 

B. Urethane, S, NS, 100/50, T, NT: Single-component, nonsag, plus 100 percent and minus 50 

percent movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, 

Type S, Grade NS, Class 100/50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Sika Corporation; Joint Sealants. 

C. Urethane, S, NS, 25, T, NT: Single-component, nonsag, plus 25 percent and minus 25 percent 

movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type S, 

Grade NS, Class 25, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 

b. LymTal International Inc. 

D. Urethane, S, P, 35, T, NT: Single-component, pourable, plus 35 percent and minus 35 percent 

movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type S, 

Grade P, Class 35, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Bostik, Inc. 

E. Urethane, S, P, 25, T, NT: Single-component, pourable, plus 25 percent and minus 25 percent 

movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type S, 

Grade P, Class 25, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 
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b. Pecora Corporation. 

c. Permathane®/Acryl-R®; ITW Polymers Sealants North America. 

F. Urethane, M, NS, 50, NT: Multicomponent, nonsag, plus 50 percent and minus 50 percent 

movement capability nontraffic-use, urethane joint sealant; ASTM C920, Type M, Grade NS, 

Class 50, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Pecora Corporation. 

G. Urethane, M, NS, 25, NT: Multicomponent, nonsag, plus 25 percent and minus 25 percent 

movement capability, nontraffic-use, urethane joint sealant; ASTM C920, Type M, Grade NS, 

Class 25, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 

b. Sherwin-Williams Company (The). 

H. Urethane, M, NS, 50, T, NT: Multicomponent, nonsag, plus 50 percent and minus 50 percent 

movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type M, 

Grade NS, Class 50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Tremco Incorporated. 

I. Urethane, M, NS, 25, T, NT: Multicomponent, nonsag, plus 25 percent and minus 25 percent 

movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type M, 

Grade NS, Class 25, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 

b. Pecora Corporation. 

c. Sika Corporation; Joint Sealants. 

J. Urethane, M, P, 50, T, NT: Multicomponent, pourable, plus 50 percent and minus 50 percent 

movement capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type M, 

Grade P, Class 50, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. LymTal International Inc. 
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K. Urethane, M, P, 25, T, NT: Multicomponent, pourable, plus 25 percent and minus 25 Urethane, 

M, P, 25, T, NT: Multicomponent, pourable, plus 25 percent and minus 25 percent movement 

capability, traffic- and nontraffic-use, urethane joint sealant; ASTM C920, Type M, Grade P, 

Class 25, Uses T and NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 

b. Pecora Corporation. 

c. Sika Corporation; Joint Sealants. 

2.05 IMMERSIBLE JOINT SEALANTS 

A. Immersible Joint Sealants. Suitable for immersion in liquids; ASTM C1247, Class 1, tested in 

deionized water unless otherwise indicated 

B. Urethane, Immersible, S, NS, 100/50, NT, I: Immersible, single-component, nonsag, plus 100 

percent and minus 50 percent movement capability, nontraffic-use, urethane joint sealant; 

ASTM C920, Type S, Grade NS, Class 100/50, Uses NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Tremco Incorporated. 

C. Urethane, Immersible, S, NS, 35, NT, I: Immersible, single-component, nonsag, plus 35 percent 

and minus 35 percent movement capability, nontraffic-use, urethane joint sealant; ASTM C920, 

Type S, Grade NS, Class 35, Use NT and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. BASF Corporation. 

D. Urethane, Immersible, S, NS, 50, T, NT, I: Immersible, single-component, nonsag, plus 50 

percent and minus 50 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type S, Grade NS, Class 50, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Tremco Incorporated. 

E. Urethane, Immersible, S, NS, 35, T, NT, I: Immersible, single-component, nonsag, plus 35 

percent and minus 35 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type S, Grade NS, Class 35, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 
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a. BASF Corporation. 

b. Sika Corporation; Joint Sealants. 

F. Urethane, Immersible, S, NS, 25, T, NT, I: Immersible, single-component, nonsag, plus 25 

percent and minus 25 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type S, Grade NS, Class 25, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 

b. Pecora Corporation. 

c. Tremco Incorporated. 

G. Urethane, Immersible, S, P, 50, T, NT, I: Immersible, single-component, pourable, plus 50 

percent and minus 50 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type S, Grade P, Class 50, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by the 

following: 

a. Tremco Incorporated. 

H. Urethane, Immersible, S, P, 25, T, NT, I: Immersible, single-component, pourable, plus 25 

percent and minus 25 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type S, Grade P, Class 25, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Sika Corporation; Joint Sealants. 

b. Tremco Incorporated. 

c. W.R. Meadows, Inc. 

I. Urethane, Immersible, M, NS, 50, T, NT, I: Immersible, multicomponent, nonsag, plus 50 

percent and minus 50 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type M, Grade NS, Class 50, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. LymTal International Inc. 

b. Tremco Incorporated. 

J. Urethane, Immersible, M, NS, 25, T, NT, I: Immersible, multicomponent, nonsag, plus 25 

percent and minus 25 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type M, Grade NS, Class 25, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 
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a. BASF Corporation. 

b. Sika Corporation; Joint Sealants. 

K. Urethane, Immersible, M, P, 25, T, NT, I: Immersible, multicomponent, pourable, plus 25 

percent and minus 25 percent movement capability, traffic- and nontraffic-use, urethane joint 

sealant; ASTM C920, Type M, Grade P, Class 25, Uses T, NT, and I. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. BASF Corporation. 

b. LymTal International Inc. 

c. Sika Corporation; Joint Sealants. 

2.06 MILDEW-RESISTANT JOINT SEALANTS 

A. Mildew-Resistant Joint Sealants: Formulated for prolonged exposure to humidity with fungicide 

to prevent mold and mildew growth. 

B. Silicone, Mildew Resistant, Acid Curing, S, NS, 25, NT: Mildew-resistant, single-component, 

nonsag, plus 25 percent and minus 25 percent movement capability, nontraffic-use, acid-curing 

silicone joint sealant; ASTM C920, Type S, Grade NS, Class 25, Use NT. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Pecora Corporation. 

b. The Dow Chemical Company. 

c. Tremco Incorporated. 

C. Acrylic Latex: Acrylic latex or siliconized acrylic latex, ASTM C834, Type OP, Grade NF. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Pecora Corporation. 

b. Sherwin-Williams Company (The). 

c. Tremco Incorporated. 

2.07 JOINT-SEALANT BACKING 

A. Cylindrical Sealant Backings: ASTM C1330, Type C (closed-cell material with a surface skin), 

and of size and density to control sealant depth and otherwise contribute to producing optimum 

sealant performance. 

1. Manufacturers: Subject to compliance with requirements, provide products by one of the 

following: 

a. Alcot Plastics Ltd. 

b. BASF Corporation. 

c. Construction Foam Products; a division of Nomaco, Inc. 
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B. Bond-Breaker Tape: Polyethylene tape or other plastic tape recommended by sealant 

manufacturer. 

2.08 MISCELLANEOUS MATERIALS 

A. Primer: Material recommended by joint-sealant manufacturer where required for adhesion of 

sealant to joint substrates indicated, as determined from preconstruction joint-sealant-substrate 

tests and field tests. 

B. Cleaners for Nonporous Surfaces: Chemical cleaners acceptable to manufacturers of sealants 

and sealant backing materials. 

C. Masking Tape: Nonstaining, nonabsorbent material compatible with joint sealants and surfaces 

adjacent to joints. 

PART 3 - EXECUTION 

3.01 PREPARATION 

A. Surface Cleaning of Joints: Clean out joints immediately before installing joint sealants to 

comply with joint-sealant manufacturer's written instructions and the following requirements: 

1. Remove laitance and form-release agents from concrete. 

2. Clean nonporous joint substrate surfaces with chemical cleaners or other means that do 

not stain, harm substrates, or leave residues capable of interfering with adhesion. 

B. Joint Priming: Prime joint substrates where recommended by joint-sealant manufacturer or as 

indicated by preconstruction joint-sealant-substrate tests or prior experience. 

C. Masking Tape: Use masking tape where required to prevent contact of sealant or primer with 

adjoining surfaces. 

3.02 INSTALLATION OF JOINT SEALANTS 

A. General: Comply with ASTM C1193 and joint-sealant manufacturer's written installation 

instructions for products and applications indicated, unless more stringent requirements apply. 

B. Install sealant backings of kind indicated to support sealants during application and at position 

required to produce cross-sectional shapes and depths of installed sealants relative to joint 

widths that allow optimum sealant movement capability. 

C. Install bond-breaker tape behind sealants where sealant backings are not used between sealants 

and backs of joints. 

D. Install sealants using proven techniques that comply with the following and at the same time 

backings are installed: 
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1. Place sealants so they directly contact and fully wet joint substrates. 

2. Completely fill recesses in each joint configuration. 

3. Produce uniform, cross-sectional shapes and depths relative to joint widths that allow 

optimum sealant movement capability. 

E. Tooling of Nonsag Sealants: Immediately after sealant application and before skinning or curing 

begins, tool sealants to form smooth, uniform beads of configuration indicated. Use tooling 

agents that are approved in writing by sealant manufacturer and that do not discolor sealants or 

adjacent surfaces. 

1. Provide concave joint profile per Figure 8A in ASTM C1193 unless otherwise indicated. 

3.03 FIELD QUALITY CONTROL 

A. Field-Adhesion Testing: Field test joint-sealant adhesion to joint substrates as follows: 

1. Extent of Testing: Test completed and cured sealant joints as follows: 

a. Perform 10 tests for the first 1000 feet of joint length for each kind of sealant and 

joint substrate. 

b. Perform one test for each 1000 feet of joint length thereafter or one test per each 

floor per elevation. 

2. Test Method: Test joint sealants according to Method A, Field-Applied Sealant Joint 

Hand Pull Tab, in Appendix X1 in ASTM C1193 or Method A, Tail Procedure, in 

ASTM C1521. 

B. Evaluation of Field-Adhesion-Test Results: Sealants not evidencing adhesive failure from 

testing or noncompliance with other indicated requirements will be considered satisfactory. 

Remove sealants that fail to adhere to joint substrates during testing or to comply with other 

requirements. Retest failed applications until test results prove sealants comply with indicated 

requirements. 

3.04 JOINT-SEALANT SCHEDULE 

A. Joint-Sealant Application: Exterior joints in horizontal traffic surfaces: JS-A. 

1. Joint Locations: 

 

a. Isolation and contraction joints in cast-in-place concrete slabs. 

b. Joints between plant-precast architectural concrete paving units. 

c. Tile control and expansion joints. 

d. Joints between different materials listed above. 

e. Other joints as indicated on Drawings. 

2. Joint Sealant: Urethane, M, P, 50, T, NT 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors 
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B. Joint-Sealant Application: Exterior joints in horizontal traffic surfaces subject to water 

immersion: JS-B 

1. Joint Locations: 

a. Other joints as indicated on Drawings. 

2. Joint Sealant: Urethane, immersible, S, P, 25, T, NT, I 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors. 

C. Joint-Sealant Application: Exterior joints in vertical surfaces and horizontal nontraffic surfaces: 

JS- C 

1. Joint Locations: 

a. Construction joints in cast-in-place concrete. 

b. Joints between plant-precast architectural concrete units. 

c. Control and expansion joints in unit masonry. 

d. Other joints as indicated on Drawings. 

2. Joint Sealant: Silicone, nonstaining, S, NS, 50, NT 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors. 

D. Joint-Sealant Application: Interior joints in horizontal traffic surfaces: JS-D 

1. Joint Locations: 

a. Isolation joints in cast-in-place concrete slabs. 

b. Other joints as indicated on Drawings. 

2. Joint Sealant: Urethane, S, P, 25, T, NT. 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors. 

E. Joint-Sealant Application: Interior joints in vertical surfaces and horizontal nontraffic surfaces: 

JS-E. 

1. Joint Locations: 

a. Control and expansion joints on exposed interior surfaces of exterior walls. 

b. Tile control and expansion joints. 

c. Vertical joints on exposed surfaces of unit masonry, concrete walls and partitions. 

d. Other joints as indicated on Drawings. 

2. Joint Sealant: Urethane, S, NS, 25, NT. 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors 

F. Joint-Sealant Application: Interior joints in vertical surfaces and horizontal nontraffic surfaces 

not subject to significant movement:  JS-F. 

1. Joint Locations: 

a. Control joints on exposed interior surfaces of exterior walls. 
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b. Perimeter joints between interior wall surfaces and frames of interior doors and 

windows. 

c. Other joints as indicated on Drawings. 

2. Joint Sealant: Acrylic latex. 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors 

G. Joint-Sealant Application: Mildew-resistant interior joints in vertical surfaces and horizontal 

nontraffic surfaces:  JS-G. 

1. Joint Locations: 

a. Joints between plumbing fixtures and adjoining walls, floors, and counters. 

b. Other joints as indicated on Drawings. 

2. Joint Sealant: Silicone, mildew resistant, acid curing, S, NS, 25, NT. 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors 

H. Joint-Sealant Application: Concealed mastics: JS-H. 

1. Joint Locations: 

a. Aluminum thresholds. 

b. Sill plates. 

c. Other joints as indicated on Drawings. 

2. Joint Sealant: Butyl-rubber based. 

3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors . 

END OF SECTION 
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SECTION 09 30 10 

 

TILE AND GROUT 

 

 

PART 1 - GENERAL 

 

 

1.01 WORK INCLUDED: 

 

A. SWIMMING POOL TILE AND GROUT: 

 

1. The Contractor shall conduct his own measurements to verify the tile and grout 

quantities for his bid. 

 

2. The Contractor shall install contrasting colors on all exposed edges found in the 

pool.  

 

3. The Contractor shall install new ceramic depth marker tiles and “No Diving” 

symbols around the perimeter deck of the pool, and inside wall surface of the pool 

as shown in the contract documents.   

 

4. The Contractor shall construct a 4-foot by 4-foot mock-up displaying the 

proposed tile, grout and contrasting colors. 

 

 

1.02  RELATED WORK: 

 

A.   The following items of related work are specified and included in other Sections of 

the Specification: 

 

 

1. Section 02 41 19, SELECTIVE DEMOLITION: Coordinate new work with 

demolition extent of existing tile deck and mud set slab. 

 

1.03 QUALITY ASSURANCE: 

 

A. Work and materials for tiling shall be in accordance with system P602MB-12 or 

P602-11 of the TCNA Handbook. 

 

1.04 REFERENCES: 

 

A.       The following standards for a part of these specifications as referenced: 

 

American Society for Testing and Materials (ASTM) 
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  ASTM  C1028   Tile Slip Resistance 

 

ASTM  C1027   Tile Resistance to Abrasion and Tread Wear 

 

ASTM  C1026   Tile Resistance to Freeze-Thaw Cycling 

 

ASTM  C373   Tile Water Absorption 

 

ASTM  C650   Tile Chemical Resistance 

 

ASTM  C648   Tile Break Strength 

 

ASTM  C1378   Tile Stain Resistance and Maintainability 

 

ASTM  C150   Portland Cement 

 

ASTM  C144   Aggregate for Masonry Mortar 

 

ASTM  C207   Hydrated Lime for Masonry Purposes 

 

American National Standards Institute (ANSI) 

 

ANSI A108/A118/A136.1 Installation of Ceramic Tile 

 

ASNI A137.1 Ceramic Tile Council of North America 

 

2011 TCNA Handbook for Ceramic, Glass and Stone Tile Installation 

 

1.05 SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL 

SPECIFICATIONS, SUBMIT THE FOLLOWING:  

 

A. Provide electronic shop drawings indicating tile layout, patterns, color arrangement, 

perimeter conditions, junctions with dissimilar materials, thresholds and setting 

details. 

 

B. Three full size samples of each color tile selected, one full size sample of each special 

shape required, and samples of divider strip and of cured pointing mortar shall be 

submitted to the Engineer for review before the tile is ordered for this work.  Samples 

of pointing mortar shall be resubmitted as required until color and texture are 

approved by the Engineer. 

 

C. Furnish a complete in place tile mock up board on a 4-Foot by 4-Foot board showing 

the mortar beds, proposed tile with proposed contracting tile, and proposed grout 

color for the Engineer and Owners review and approval. 
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1.06 PRODUCT DELIVERY AND STORAGE: 

 

A. Deliver tile materials to site in unopened factory containers sealed with Grade Seals 

bearing printed name or manufacturer and the words “Standard Grade”.  Keep the 

Grade Seals intact and containers dry until tiles are used. The materials can be stored 

in a container on site if needed. Work cannot commence til the date indicated in the 

IFB. 

 

B Tile accessory materials shall be protected from damage and deterioration during 

delivery, storage and installation. 

 

C. Tile containers shall not be opened or the manufacturer’s seals broken until they have 

been inspected by the Engineer. 

 

D. A master grade certificate shall be submitted to the Engineer.  The certificate shall be 

the signature of the installer and the manufacturer and shall state the kinds and grades 

of tile furnished.  The identification marks on the tile shall correspond with marks on 

the certificate. 

 

E. Keep cementitious materials dry until used. 

 

1.07         GUARANTEES: 

 

A. The Contractor shall agree to repair or replace any Work at no cost to the Owner, 

upon written notification from the Owner within the one year warranty period. 

 

B. Manufacturer Warranty regarding overall assembly. Contractor shall submit product 

assembly warrantied by manufacturers who have partnered together. 

 

PART 2 - PRODUCTS 

 

2.01 BASIC MATERIALS: 

 

A. Portland Cement: ASTM C150, Type II, low alkali. 

 

B. Hydrated Lime: ASTM C207, Type S. 

 

C. Mortar Sand: ASTM C144 at least sand except all passing the No. 30 sieve.  

 

D. Joint Sand: Same as mortar sand except all passing the No. 30 sieve. 

 

E. Water: Clean and fresh, from domestic potable source. 
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F. Color Pigments: Pure ground mineral oxides, non-fading, alkali and lime proof, 

factory weighed and packaged. 

 

G. Mortar admixture shall be in accordance with manufacturer’s instructions. 

 

2.02 TILE MATERIALS: 

 

A. Standard Grade conforming to ANSI A137.1.  Provide trimmer units as indicated and 

specified, including special shapes as detailed or required.  Tile patterns and colors 

shall be as indicated and specified, colors of approved shades.  Mesh mounted or 

perforated paper backed tile is not allowed where the mesh of paper remains as a 

permanent part of the installation.  Provide tile as manufactured by American Olean, 

Dal Tile, Armstrong Ceramic Tile, or approved equal. 

 

B. Unglazed Ceramic Mosaic Tile: 

 

1. Type:  Porcelain unglazed ceramic mosaic tile, cushion or all-purpose edges, 1-inch 

square unless otherwise noted.  Contactor shall match existing tile color, submit to 

Owner or Owners representative for review. Refer to the drawings for the proposed 

color selections by the Owner. 

 

2.03 BOND COAT: 

 

A. Bond coat shall be provided in accordance with the thin or thick set manufacturer’s 

requirements. 

 

ANSI A118.15, Shear Strength, Impervious Ceramic Mosaics:   >400 psi (2.76 MPa)  

 

Basis of Design: KERAFLEX, Super, Premium, Extra Smooth Large and Heavy 

Tile Mortar with Polymer. 

 

2.04 THICK SETTING BED MORTAR 

 

A. Latex Portland Cement Mortar for thick beds, screeds, leveling beds and 

scratch/plaster coats to be weather, frost, shock resistant, and meet the following 

physical requirements: 

 

Compressive Strength (ANSI A118.4 Modified):              >2,500 psi (17.2 MPa)  

Water Absorption (ANSI A118.6):                               ≤ 5%  

Service Rating (TCA/ASTM C627):                                         Extra Heavy 

Smoke & Flame Contribution (ASTM E84 Modified):                   0  

Total VOC Content:                                                                 < 0.05 mg/m3 

 

B. Acrylic Latex Admixture for Mortar for thick bed slabs. 
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Compressive Strength (28 Days, ASTM C39):              >5,250 psi (36.2 MPa)  
 

Basis of Design: Mapei 4 to 1 with Planicrete AC Additive,  Premium, Extra Smooth 

Large and Heavy Tile Mortar with Polymer and Acrylic Latex Admixture 

 

 

2.05 WATERPROOFING & CRACK ISOLATION: 

 

C. Liquid waterproofing and crack isolation that meets the following physical 

requirements: 

 

ANSI A118.10 Waterproofing Membranes:              Exceeds 

ANSI A118.12, Crack Isolation Membrane   Exceeds 

ASTM E96 Procedure E:                    <0.5 Perms 

Service Rating (TCA/ASTM C627):                                     Extra Heavy 

Flash Point:                              Non-Flammable  

VOCs (Rule #1113 of California’s SCAQMD:                     0 g per L 

Minimum Dry Thickness   20 Mils 

 

Basis of Design: Mapei AquaDefense or Mapelastic Turbo, Liguid Applied 

waterproofing and crack isolation membrane. 

 

2.06 THIN SETTING BED MORTAR: 

 

A. Latex Portland Cement Medium Bed Mortar for thin set and slurry bond coats to be 

weather, frost, shock resistant, non-flammable, GreenGuard compliant, and meet the 

following physical requirements: 

 

ANSI A118.15, Shear Strength, Impervious Ceramic Mosaics:   >400 psi (2.76 MPa)  

ANSI A118.4HTE:       Exceeds 

ANSI A118.11:        Exceeds 
 

Basis of Design: KERAFLEX, Super, Premium, Extra Smooth Large and Heavy 

Tile Mortar with Polymer. 

 

 

2.07 EPOXY TILE JOINT GROUT: 

 

A. Epoxy Grout color shall be selected by Owner or Owner’s Representative, reviewed 

by engineer for code compliance. 

 

B. Epoxy Grout (Industrial) shall be non-flammable, chemical resistant 100% solids 

epoxy with high temperature resistance, GreenGuard compliant, and meeting the 

following physical requirements: 
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Initial Set Time (ANSI A118.5):                   Pass (2 hours)  

Service Set Time (ANSI A118.5):                   Pass (< 7 days)  

Shrinkage (ANSI A118.3):                   0.07%  

Sag (ANSI A118.3):                   Pass (No sag)  

Shear Bond Strength (ANSI A118.3; quarry tile):             Pass  

Compressive Strength (ANSI A118.3):   Pass  

Tensile Strength (ANSI A118.5):                         Pass  

Thermal Shock Resistance (ANSI A118.3):      Pass 

 

1. Cured Epoxy Grout to be chemically and stain resistant to ketchup, mustard, 

tea, coffee, milk, soda, beer, wine, bleach (3% solution), ammonia, juices, 

vegetable oil, detergents, brine, sugar, cosmetics and blood, as well as being 

chemically resistant to dilute food/mineral acids, gasoline and mineral 

spirits. 

 

 Basis of Design: Mapei Kerapoxy CQ, Premium epoxy grout. 

 

 

2.08 DECK DEPTH MARKERS: 

 

 A. The depth of the water should be plainly marked at the pool’s deck edge.  Depth 

markers shall be placed on the deck where the pool changes directions, at every one 

foot depth change with depths under 5-feet, and less than a linear distance of 25-

feet, as required by the Massachusetts Health Department.  A “No Diving” symbol 

shall accompany the deck depth marker where depths are less than 5-Feet. See 

drawing set for layout. Depth markets shall be in imperial and metric units next to 

each other. Existing pool depth markers are the same type warranted for the 

replacement. 

 

 B. Deck depth markers shall be black lettering with a white background.  The ceramic 

tile shall be finished with a non-skid surface.  Deck depth markers digits and 

lettering shall be a minimum of 6-inches square. These shall be in imperial and 

metric units. 

 

 

PART 3 - EXECUTION 

 

3.01 INSPECTION BEFORE INSTALLATION: 

 

A. Tile installer shall verify that surfaces to be covered with ceramic tile, mosaics, 

pavers, brick, masonry veneer, stone, trim or waterproofing are: 

 

1. Sound, rigid and conform to good design/engineering practices; 
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2. Systems, including the framing system and panels, over which tile or stone will 

be installed shall be in conformance with the International Building Code (IBC) 

for commercial applications, or applicable building codes.  The project design 

should include the intended use and necessary allowances for the expected live 

load, concentrated load, impact load, and dead load including the weight of the 

finish and installation materials. In addition to deflection considerations, above-

ground installations are inherently more susceptible to vibration. Consult grout, 

mortar, and membrane manufacturer to determine appropriate installation 

materials for above-ground installations.  

 

3. Clean and free of dust, dirt, oil, grease, sealers, curing compounds, laitance, 

efflorescence, form oil, loose plaster, paint, and scale.  

 

4. For thin-bed ceramic tile installations when a cementitious bonding material will 

be used, including medium bed mortar: maximum allowable variation in the tile 

substrate – for tiles with edges shorter than 15-inch (375mm), maximum 

allowable variation is ¼-inch in 10-feet (6mm in 3m) from the required plane, 

with no more than 1/16-inch variation in 12-inch (1.5mm variation in 300mm) 

when measured from the high points in the surface. For tiles with at least one edge 

15-inch (375mm) in length, maximum allowable variation is 1/8-inch in 10-feet 

(3mm in 3m) from the required plane, with no more than 1/16-inch variation in 

24-inch (1.5mm variation in 600mm) when measured from the high points in the 

surface.  

 

5. For thick bed (mortar bed) ceramic and stone tile installations and self-leveling 

methods: maximum allowable variation in the installation substrate to be ¼-inch 

in 10-feet (6mm in 3mm). 

 

6. Consult with finish materials manufacturer to determine the maximum allowable 

moisture content for substrates under their finished material. 

 

7. Dry as per American Society for Testing and Materials (ASTM) D4263 “Standard 

Test for Determining Moisture in Concrete by the Plastic Sheet Method.”  

 

B. Concrete surfaces shall also be: 

 

1. Cured a minimum of 28 days at 70°F (21°C), including an initial seven (7) day 

period of wet curing;   

 

2. Wood float finished, or better, if the installation is to be done by the thin bed 

method. 

 

C. Advise Engineer and Owner of any surface or substrate conditions requiring 

correction before tile work commences.  Beginning of tile work constitutes 

acceptance of substrate or surface conditions. 
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3.02 PREPARATION: 

 

A. Clean substrates of dust, dirt, oil, grease and deleterious substances and mechanically 

roughen concrete and shotcrete for bond.  Conform to applicable Reference Standards 

and to recommendations of manufacturers of materials used. 

 

B. Substrates to Receive Mortar Setting Beds: Keep cementitious backing damp for at 

least 8 hours and scrub with neat Portland Cement slurry just prior to placing setting 

bed mortar. 

 

C. Tile Wetting: Dampen tile according to above Reference Standards or tile 

manufacturer’s instructions, as required. 

 

D. Screeds: Accurately set temporary screeds to control the finish plane of mortar-bed 

set tile and remove as soon as setting bed is sufficiently hardened.  Fill void spaces 

from screeds with same mortar. 

 

3.03 INSTALLATION – TILE: 

 

A. General: Install in accordance with current versions of American National Standards 

Institute, Inc. (ANSI) “A108 American National Standard Specifications for 

Installation of Ceramic Tile” and TCNA “Handbook for Ceramic and Stone Tile 

Installation”  Cut and fit ceramic tile, masonry veneer, brick or stone neatly around 

corners, fittings, and obstructions.  Perimeter pieces to be minimum half tile, brick or 

stone. Chipped, cracked, split pieces and edges are not acceptable.  Make joints even, 

straight, plumb and of uniform width to tolerance +/- 1/16-inch over 8-feet (1.5mm 

in 2.4m). Install divider strips at junction of flooring and dissimilar materials. Where 

installation will be subjected to freeze/thaw cycles, snow and ice accumulation, 

and/or snow melting chemicals, degradation can occur over time. 

 

B.  Thin Bed Method: Install latex portland cement mortar in compliance with current 

revisions of ANSI A108.02 (3.11), A108.1B and ANSI A108.5.  Use the appropriate 

trowel notch size to ensure proper bedding of the tile, brick or stone selected.  Work 

the latex portland cement mortar into good contact with the substrate and comb with 

notched side of trowel.  Spread only as much latex portland cement mortar as can be 

covered while the mortar surface is still wet and tacky.   When installing large format 

(>8-inch x 8-inch/200mm x 200mm) tile/stone, rib/button/lug back tiles, pavers or 

sheet mounted ceramics/mosaics, spread latex portland cement mortar onto the back 

of (i.e. ‘back-butter’) each piece/sheet in addition to trowelling latex portland cement 

mortar over the substrate.  Beat each piece/sheet into the latex portland cement mortar 

with a beating block or rubber mallet to insure full bedding and flatness. Allow 

installation to set until firm. Clean excess latex portland cement mortar from tile or 

stone face and joints between pieces. 
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C. Adjusting:  Correction of defective work for a period of one (1) year following 

Substantial Completion, return to job and correct all defective work.  Defective work 

includes, without limitation, tiles broken in normal abuse due to deficiencies in 

setting bed, loose tiles or grout, and all other defects which may develop as a result 

of poor workmanship.   

 

D. Contractor may submit alternate method for expansion joints based on existing 

conditions and manufacturer’s and installer’s warranties.  An expansion joint shall 

run continuous through the tile at a location where there is an expansion joint in the 

concrete.  All proposed expansion joint locations shall be indicated on the submitted 

shop drawings, and shall be submitted to Architect / Engineer for approval. 

 

3.04  CLEANING: 

 

A. Clean excess mortar/epoxy from veneer surfaces with water before they harden and 

as work progresses.  Do not contaminate open grout/caulk joints while cleaning. 

Sponge and wash veneers diagonally across joints. Do not use acids for cleaning. 

Polish with clean dry cloth. Remove surplus materials and leave premises broom 

clean.     

3.05 PROTECTION 

 

A. Protect finished installation. Keep all traffic off finished tile floors until they have 

fully cured. Builder shall provide up to ¾-inch (19mm) thick plywood or OSB 

protection over non-staining Kraft® paper to protect floors after installation materials 

have cured. Covering the floor with polyethylene or plywood in direct contact with 

the floor may adversely affect the curing process of grout and latex/polymer fortified 

portland cement mortar. Keep traffic off horizontal portland cement thick bed mortar 

installations for at least 72 hours at 70°F (21°C). 

 

B. Keep floors installed with epoxy adhesive closed to foot traffic for 24 hours @ 70ºF 

(21ºC), and to heavy traffic for 48 hours @ 70ºF (21ºC) unless instructed differently 

by manufacturer. Use kneeling boards, or equivalent, to walk/work on newly tiled 

floors. Cure tile work in swimming pools applications for 10 days @ 70ºF (21ºC) for 

epoxy based grout before flood testing or filling installation with water. Extend 

period of protection of tile work at lower temperatures, below 60ºF (15ºC), and at 

high relative humidity (>70% RH) due to retarded set times of mortar/adhesives. 

Replace or restore work of other trades damaged or soiled by work under this section. 

 

     

 

END OF SECTION 
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