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RULES AND REGULATIONS
GOVERNING THE SALE OF ALCOHOLIC BEVERAGES

POLICY STATEMENT

The issuance and use of a C.V. All-Alcoholic Beverages License, a C.V. Wine & Malt Beverages
License or and Off-Premises Wine & Malt Beverages License is an accommodating and incidental
part of a Licensee’s primary and principal business purpose of serving food to the public in a
restaurant environment or retail food sales to the public in a food store environment.

It is intended that the issuance of a C.V. All-Alcoholic Beverages License or a C.V. Wine & Malt
Beverages License allow for the economic viability of a quality restaurant to succeed in creating an
attractive environment for patrons to gather together in a socially responsible and hospitable setting
to eat, converse, exchange ideas and otherwise promote individual welfare and town unity, pride and
spirit. It is further intended that the issuance of an Off-Premises Wine & Malt Beverages License
allow for the public benefits articulated by the Town as evidenced by action taken under Article 18
of the Warrant for the Annual Town Meeting held on May 5, 2008 and Article 1 of the Warrant for
the Special Town Meeting held on October 21, 2008.

This policy is further defined as the intention to enhance the dining and retail shopping experience of
individuals patronizing Westwood restaurants and food stores, to foster economic development of
appropriate business areas in the Town, to strengthen the commercial tax base by encouraging and
promoting foot traffic, and to support the development of collateral businesses in those areas where
restaurants and food stores are located.

When determining whether to approve an application for a Liquor License, the Board of Selectmen
shall consider the foregoing factors and any other matters thought appropriate including, by way of
description but not limitation: proximity to residential neighborhoods, proximity to schools,
playgrounds, and other places where children gather, proximity to other licensed establishments
(except in the case of a planned, high density development allowed or approved pursuant to the
Zoning Bylaws)traffic, parking, noise factors, night lighting factors, appropriateness of menu, and
other aesthetic considerations, including but not limited to the physical layout of the interior and
exterior of the proposed Licensed establishment.
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SECTION I
DEFINITIONS

ABCC: The Massachusetts Alcoholic Beverages Control Commission

Abutter: For the purposes of these regulations, an abutter shall be the owner of a property located
within a 300-foot radius of the farthest points of the Licensed Premises.

Assistant Manager: Any and all persons charged by the Licensee to operate, manage and control
the Licensed Premises in the absence of the Manager.

Board or Board of Selectmen: The Board of Selectmen for the Town of Westwood as the
Licensing Authority pursuant to law and defined in M.G.L. c. 138, §1.

Cafeteria Style Restaurant: A restaurant wherein the patron places an order and/or picks-up said
order at a counter and regardless of whether the patron consumes said order on the Premises.

Club: An organization which is duly chartered and in good standing with the Commonwealth of
Massachusetts and the Town of Westwood as of May 5, 2003.

Common Victualler (CV): An individual or entity licensed by the Board to sell food to the public
and operate a restaurant pursuant to a Common Victualler License granted under the provisions of
M.G.L. c. 140.

Common Victualler (CV) License: A license granted to an applicant, if at the time of the
application, the applicant has upon the Premises the necessary implements and facilities for cooking,
preparing, and serving food to the general public including strangers and travelers.

C.V. All Alcoholic Beverages License: A license granted pursuant to M.G.L.c.138, §12 by the
Board of Selectmen to a Common Victualler duly licensed to operate a restaurant, for the sale of all
types of alcoholic beverages (as defined in M.G.L. c. 138, §1) to be served and consumed on the
Licensed Premises.

C.V. Wine & Malt Beverages License: A license granted by the Board of Selectmen to a
Common Victualler duly licensed to operate a restaurant, for the sale of only those types of alcoholic
beverages known as wines and malt beverages (as defined in M.G.L. c. 138, §1) to be served and
consumed on the Licensed Premises.

Craft Beer: A malt beverage that is made by small, independent and traditional brewers producing
less than 6,000,000 barrels annually and which is generally sold in single 220z. bottles.

Food Store: A grocery store or supermarket, which sells at retail, food for consumption on or off
the gross premises, either alone, or in combination with grocery items or other non-durable items
typically found in a grocery store and sold to individuals for personal, family or household use. Such
food store shall carry fresh and processed meats, poultry, dairy products, eggs, fresh fruit and
produce, baked goods and baking ingredients, canned goods and dessert items. Notwithstanding the
foregoing, a food store shall not be a convenience store, specialty store or any store that sells
gasoline and any approved sales of malt and wine beverages shall be incidental to the sale of food or
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other approved non-alcoholic products. The retail space used to display wine or malt beverages shall
not exceed thirty (30%) percent of the total retail space in the Premises. The Board of Selectmen
shall determine whether an applicant is a food store as set out herein and in compliance with any and
all requirements including, but not limited to the zoning and gross floor area restrictions set out in
the Town Warrants.

Gross Floor Area: The gross square footage leased or owned or otherwise occupied by the
applicant for the proposed business operation including but not limited to storage and office space.

Hotel: building or part of a building provided with adequate and sanitary kitchen and dining room
equipment and capacity for preparing, cooking and serving suitable food for its guests, including
travelers, strangers, other patrons and customers. It must also meet and comply with all the
requirements imposed upon inn holders under M.G.L. c. 140.

License: Generally refers to a permit granted by an appropriate governmental body, generally for
consideration, to a person, firm or corporation to pursue some occupation or to carry on some
business subject to regulation under police power.

Licensee: The holder of a Liquor License issued by the Licensing Authority.

Licensed Premises: In the case of a Section 12 License, that specific area located in the Premises
on which the Licensee is licensed to sell alcoholic beverages for service and consumption on the
Premises and no sale, service and consumption of alcoholic beverages is permitted outside the
Licensed Premises. In the case of a Section 15 license, that specific area located in the Premises on
which the Licensee is licensed to sell, display and store alcoholic beverages for consumption off-
premises,

Licensing Authority: The Board of Selectmen for the Town of Westwood, pursuant to law and as
defined in M.G.L. c. 138, §1.

Liquor License: Generally the collective reference to or description of a C.V. All-Alcoholic
Beverages License, C.V. Wine & Malt Beverages License and/or an Off-Premises Wine & Malt
Beverages License.

Manager or Manager of Record: The person charged by the Licensee to operate, manage and
control the Licensed Premises. The term shall include by reference the term Assistant Manager
except where the context requires otherwise,

Off-Premises Wine & Malt Beverages License: A license granted by the Board of Selectmen to a
Food Store, for the sale of only those types of alcoholic beverages known as wine and malt
beverages (as defined in M.G.L. c. 138, §1) to be consumed off-premises.

Patio/Outdoor Area (as it relates to Extension of Premises): area enclosed by a fence, rope, or
other means to prevent access from a public walkway that must be contiguous to the licensed
premises with either (a) a clear view of the area from inside the premises, or, alternatively (b) the
licensee may commit to providing management personnel dedicated to the area. The applicant must
have a lease or documents for the right to occupy the proposed area.
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Premises: the property owned, leased or otherwise controlled by the Licensee of which the
Licensed Premises are a part.

Regulations: These Rules and Regulations governing the service, sale, and consumption of
alcoholic beverages in the Town of Westwood, as amended from time to time by the Board of
Selectmen as the Licensing Authority.

Restaurant: A business that sells food to the public, intended to be consumed inside the premises,
holding a Common Victualler’s license under the provisions of M.G.L. c. 140.

Retail Space: The Gross Floor Area less the square footage not directly utilized by the public for
display and sale of product, including but not limited to office space, storage areas, restrooms, trash
and delivery areas.

Section 12 License: A license granted by the Board pursuant to M.G.L. ¢.138, §12 and in
accordance with any and all applicable rules and regulations, for the sale of all-alcoholic beverages
or wine & malt beverages for consumption on the Licensed Premises.

Section 15 License: A license granted by the Board pursuant to M.L.G. c.138, §15 and in
accordance with any and all applicable rules and regulations for the sale of wine and malt beverages
only for consumption off-premises.

Substantial Menu: A Substantial Menu shall be a menu offering a variety of hot and cold food
items and may include the full, menu available in a restaurant’s dining room.

Town: The Town of Westwood having its principal Town Hall offices located at 580 High Street,
Westwood, MA 02090.

Town Warrants: Article 18 of the Warrant for the Annual Town Meeting held on May 5, 2008
and Article 1 of the Warrant for the Special Town Meeting held on October 21, 2008.

Transfer: Any transfer or change in more than ten percent (10%) of the ownership of the Licensee
in the case of a privately held entity and more than fifty percent (50%) in the case of a publically
held entity. Any such proposed transfer or change in the ownership shall require full application to
the Board, compliance with legal advertisement and public notice requirements, approval by the
Board and the final approval by the ABCC. Any Transfer as defined herein shall be distinguished
from a transfer or change in a minority interest, i.e. a transfer or change in ten percent (10%) or less
of the ownership of the Licensee, as such a transfer of a minority interest shall require application to
and approval by the Board but not legal advertisement or public notice shall be required therefore.

War Veterans Organization: An organization which is incorporated by the Congress of the
United States and in good standing with the Town of Westwood as of May 5, 2003.
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SECTION II

GENERAL RULES & REGULATIONS PERTAINING TO LIQUOR LICENSES

1) Clubs and War Veterans Organizations
a. Clubs and War Veterans Organizations which are duly chartered and in good standing

with the Commonwealth of Massachusetts and the Town of Westwood as of May 5,
2003 may apply to the Town of Westwood for a Liquor License pursuant to
Massachusetts General Laws, Chapter 138, Section 12 for service to members and
guests.

Clubs and War Veterans Organizations shall be subject to these Regulations except as
follows: Section III 2, Section II{ 3.a., Section 5., Section 6.c., and Section III 10.

Clubs and War Veterans Organizations shall comply with the Massachusetts General
Laws, Chapter 138 and 204 Code of Massachusetts Regulations as they relate to the
organizations’ license.

Clubs and War Veterans Organizations shall comply with the following additional
rules and regulations concerning guests:
i. No guest may be on the premises unless introduced by a member prior to
arrival at the Licensed Premises;

ii. The Manager shall maintain a daily log of guests which shall be available for
inspection by the Licensing Authorities;

iii. All functions must be sponsored by a member. A list of guests for any
function must be submitted to the Manager prior to the commencement of the
event. No admission shall be allowed to any person unless their name has
been submitted by the member sponsoring the function prior to the event,
except in the case of fundraisers being conducted by charitable organizations
as defined by the IRS. There shall be no admission to the general public or
door sales of admission to any member-sponsored event.

2) Premises Near Schools or Places of Worship

a.

The Board of Selectmen shall not approve an application for a Liquor License unless
and until it determines in writing that the proposed Licensed Premises if located
within 500 feet of a school or place of worship is not a detriment to the educational
and spiritual activities of the school or church, pursuant to M.G.L. ¢, 138 §16C.

3) Management and Control

a.

When a corporation is seeking approval to become a Licensee, no such application
shall be approved unless the Licensee, as evidenced by appropriate authorizations,
has appointed a Manager of Record who is a United States citizen, a Massachusetts
resident, and who has been vested with full authority, management and control of the
Licensed Premises.
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. The Manager shall have complete responsibility for the operation, management and
control of the Licensed Premises. The full name, residential address, business and
home telephone numbers of the Manager must be current and on file with the Board
of Selectmen. Any and all changes in the Manager’s contact information must be
immediately submitted in writing to the Board of Selectmen.

The Manager shall at all times maintain order and decorum in the Licensed Premises
and the Premises generally, and shall cooperate in every respect with any and all
Town officials (including, but not limited to, representatives of the Board of
Selectmen, Fire Department and Police Department) in ensuring public safety and
convenience within the Licensed Premises, the Premises and the surrounding areas.

. An application for a change of Manager shall be filed with the Board prior to any
proposed change in the Manager listed on the Liquor License. A public meeting (,
vote of Corporate Board, CORI application, proof of citizenship and ABCC approval
shall be required prior to any change in Manager in compliance with these
Regulations and the laws of the Commonwealth of Massachusetts including but not
limited to M.G.L. c. 138.

The Licensee shall immediately provide written notice to the Board and the name and
contact information for any interim Manager employed by the Licensee. Failure to
notify the Board of any change in the Manager may result in the issuance of a
violation notice. Notwithstanding the written notice required to the Board as set out
herein, the Licensee shall diligently prepare and file complete application materials
for the change in Manager as required by this Section II 3, a.-i.

The Premises must be kept clean, neat and sanitary at all times. Outside areas of the
Premises shall likewise be kept in orderly and neat condition.

. No Manager or employee of the Licensee shall consume any alcoholic beverages
while on duty.

. Any individual with a direct or indirect, financial or beneficial interest in the
applicant for a Liquor License (including, but not limited to the Manager, officers,
directors and shareholders holding more than ten percent (10%) of the stock of the
applicant entity) shall be required to furnish any and all information necessary to
perform a criminal background history (CORI) check as part of the application
materials. Publically held corporations shall not be required to furnish the foregoing
information as it relates to its shareholders.

Any individual with a direct or indirect, beneficial or financial interest in the
applicant for a Liquor License (including, but not limited to the Manager, officers,
directors, and shareholders of the applicant entity) shall be required to notify the
Board of Selectmen of any and all felony convictions as part of the application
process.

Page 8 of 29



4) Insurance

a.

In addition to all other requirements established by law, applicants for both new and
renewal licenses must provide proof of insurance coverage under a liquor legal
liability insurance policy for bodily injury or death for a minimum amount of
$250,000 on account of injury to or the death of 1 person and $500,000 on account of
any 1 accident resulting in injury to or death of more than 1 person as a condition to
receive or renew a license. The insurer shall notify the Town no less than ten (10)
days prior to the cancellation or material change of such coverage. Prior to the
issuance of a Liquor License, the Licensee shall provide to the Town (i) a Certificate
of Insurance indicating the insurance carrier, type of coverage, policy limits,
notification period and notification requirement and (ii} an affidavit of Workmen’s
Compensation Insurance Coverage.

5) Exercise of License

a.

The applicant agrees that if granted a Liquor License hereunder, the Licensee shall
commence the construction or alteration of the Licensed Premises within forty-five
(45) days of the issuance of the final approval of the ABCC, and that the applicant
shall be in full operation within four (4) months from the date of said final approval,
unless a longer period is authorized by the Board of Selectmen and except in the case
of a planned, high-density development allowed or approved pursuant to the Zoning
Bylaws.

A Liquor License shall only be issued upon (i) receipt of full and final approval of the
application including but not limited to review and all criminal background checks
pursuant to Section II 3,h., (ii) submission of evidence satisfactory to the Board of the
completion of any and all construction and alterations, (iii) submission of the Certificate of
Insurance and Affidavit of Workmen’s Compensation Insurance as set out in Section [I D,
{iv) submission of certification of successful completion of an alcohol training program
approved by the Board for all employees designated to sell and serve alcoholic beverages
along with proof of age of each said employee pursuant to Section 1I 12, a.-i. and (v)
evidence of compliance with these Regulations.

6) Referral
The Board of Selectmen shall refer notice of all applications to the Licensing Division,
Town Planner, Building Inspector, Board of Health Director, Police Chief, Fire Chief, the
Alcohol Review Committee, and any other Town official, board or committee impacted
or deemed appropriate by the Board of Selectmen. Said officials may make a
recommendation to the Board of Selectmen on the application prior to the public hearing.

7) Alcohol Review Committee

The Town Administrator shall appoint a standing advisory committee, whose
members shall be appointed as often as annually and which shall include but is not
limited to the Police Chief, Fire Chief, Board of Health Director, Director of
Community & Economic Development, Town Counsel, Town Administrator and
designated Town staff members.
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a. The Committee shall perform such duties as are requested or delegated by the Town
Administrator, including but not limited to reviewing applications for alcoholic
beverages licenses, complaints, regulatory amendments, studies and other similar
duties, except the Committee shall not perform functions usually required of the
Board of Selectmen. The Alcohol Review Committee findings shall be made in
writing to the Board of Selectmen at a public meeting or public hearing.

b. The Committee shall meet at such times necessary to fulfill its responsibilities or it
may meet sua sponte upon its own motion and may make recommendations or reports
to the Town Administrator who will report the Committee’s findings and
recommendations directly to the Board of Selectmen.

8) Hours of Operation

a. The applicant shall set forth its proposed hours of operation in the application. The
proposed hours encompassing the sale of alcoholic beverages may be varied by the
Board of Selectmen (as applicable) if, after a public hearing, it shall be determined by
the Board that the circumstances warrant alteration of the hours of operation in order
to ensure the preservation of order, and the Licensed Premises shall be operated
responsibly in a manner that does not detract from the quality of life in the Town as a
whole and the neighborhood in which the Licensed Premises is located specifically

b. No business shall sell at retail, including the sale of food, shall serve food or drink,
shall be open for transaction of retail business, shall accept deliveries, or shall allow
the removal of solid waste between the hours of 12:00 midnight and 6:00 a.m., except
as expressly permitted pursuant to a one-day permit granted by the Board of
Selectmen

9) Inspections
a. The Licensed Premises shall be available, at all times, to inspection by members of
the Board of Selectmen, the Town Administrator, Director of Community &
Economic Development, Police Chief, Fire Chief, the Board of Health and members
of their respective departments or any other department or official of the Town so
directed by the Board of Selectmen.

b. The full-time police officers of the Westwood Police Department are hereby
designated as agents of the licensing authority and they shall have the authority to
investigate violations of these rules and regulations and of state law on or about any
licensed premises on behalf of the licensing authority, and conduct other such
enforcement and inspections as the Chief of Police deems appropriate, including the
use of plainclothes police officers, and/or investigators of the Massachusetts
Alcoholic Beverages Control Commission, for the purpose of ensuring compliance
with state law and all aspects of these rules and regulations. A copy of the Police
Department’s alcohol compliance check protocol will be given to each alcohol
licensee at the time of a license issuance. See Appendix B: Westwood Police
Department’s Alcohol Compliance guidelines
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10) Restroom Facilities
No applicant shall be approved for any Liquor License unless the Premises provides toilet
facilities in compliance with any and all local, state and federal building and health
regulations and as amended from time to time.

11) General Operating Requirements

a.

No alcoholic beverages shall be sold to anyone under the age of twenty-one (21)
years. Acceptable forms of identification and proof of age shall be limited to a valid
Massachusetts driver’s license, a valid Massachusetts Liquor Identification Card, a
valid Passport issued by the U.S. or by the government, recognized by the United
States government of a foreign country, or a valid U.S. issued Military ID card (green
active service card), unless otherwise approved by the Police Chief or his designee.

The Licensee shall ensure that the Police Department, and authorized agents of the
Board of Selectmen, has immediate access to the Licensed Premises at all times and
under all circumstances.

No Premises of which a Licensed Premises is a part shall contain any advertisement
or sign on the outside fagade of the Premises or on an area intended to be seen from
the outside upon which appears any brand name of an alcoholic beverage product.

Each License shall be issued by the Board based on the specific design approved for
the Licensed Premises, including interior partitions, lighting, seating arrangements
and other criteria, which may be required by the Board of Selectmen. No subsequent
physical changes to the Licensed Premises shall be made without first obtaining any
and all necessary approvals.

An application for an amendment of the description of the Licensed Premises shall be
filed with the Board of Selectmen prior to any proposed change in the physical layout
of the Licensed Premises (including but not limited to additions, removals,
relocations or reconfigurations), which application shall include an amended plan
detailing the proposed changes. A public hearing and ABCC approval shall be
required prior to any proposed changes in the description of the Licensed Premises in
compliance with these Regulations and the laws of the Commonwealth of
Massachusetts including but not limited to M.G.L. c¢. 138.

12) Certification Requirements for Alcohol Serving and Handling.

a.

All employees in a food store license operation, involved in the sale of alcohol or
viewing identification for the sale of alcohol, and in a pouring license operation, all
employees involved in the service, delivery or sale of alcohol or viewing
identification related to the said sale, delivery or service of alcohol, shall successfully
complete an alcoholic beverage training program.
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b. The training program must be conducted by a reputable third party approved by the
Board, the program must be based on the type of license issued, and designed to train
employees regarding the laws of the Commonwealth of Massachusetts governing the
sale, service and/or delivery of alcohol, as well as methods of observation, detection
and intervention to avoid sale or service to minors and/or intoxicated persons.

¢. The requirement for successful completion of the training program shall specifically
apply to the approved Manager of Record, as well as any and all general, shift, or
assistant managers, and any and all persons responsible for viewing identification to
determine the ages of persons for the sale, service or delivery of alcohol. The
“successful completion” shall be evidenced by a valid certification issued by the
training program.

d. Certification of Training Program Requirement: A valid Certificate or Certificate of
Completion, issued by the approved training program shall be required for each
employee to which the Training Program Requirement applies. In the case of a new
license, said Certification shall be provided to and registered with the Board prior to
the issuance of any new license. In the case of an existing license, Certification for a
new employee or re-certification of an existing shall be provided to and registered
with the Board immediately upon compliance with the Training Program
Requirement. Prior to the completion of any approved Training Program, an
employee shall not participate or engage in any Front of House Activities. For
purposes of this Regulation, “Front of House” shall have the customary meaning as
used in the food and beverage industry, and specifically “Front of House” Activities
shall be any activity conducted in an area wherein an employee has cause to interact
with a customer of the Licensed Premises. Any employee for which a valid
Certification is not recorded with the Board shall not be permitted to participate in the
sale, service or delivery of alcohol by the subject employee. The licensee shall be
solely responsible for providing the Board with said Certification. The licensee shall
maintain on file at the Licensed Premises, photocopies of all valid Certifications for
each employee to which the Training Program Requirement applies.

e. Employee in Training and Employee with Expired Certification: To the extent a new
employee has been hired and has not yet complied with the training program
requirement set forth hereinabove, or to the extent that an existing employee’s
certification has expired, no Front of House Activities shall be permitted by these
employees until training or retraining is complete and a certificate of completion is
filed with the Board of Selectmen. In addition to the licensee’s liability hereunder,
the manager on duty and Manager of Record shall both be personally responsible for
the employee in training or the employee out of compliance and any violation of these
Regulations committed by the employee will be treated as if the manager on duty and
Manager of Record has committed the violation

f. Manager Certification for Supervised On-Line Training: Any Certification of a
training program conducted on-line, shall also be accompanied by a notarized
affidavit from the Manager of Record verifying that they personally supervised the
employee take and complete the online line training program.
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g. In-House Training and Annual Certification by the Licensee: In addition to the third
party training program approved by the Board, each Licensee shall be solely
responsible for ensuring the training of all employees regarding Massachusetts
General Laws Chapter 138, the rules and regulations issued by the Alcoholic
Beverages Control Commission, the Rules and Regulations Governing Alcoholic
Beverages issued by the Board of Selectmen of the Town of Westwood, and any and
all pertinent federal, state and local laws or regulations governing the sale, service or
delivery of alcohol and operation of a licensed establishment (collectively the
“Regulations™). Any new employee shall not be permitted to engage in Front of the
House Activities until completion of In-House Training. The Licensee shall conduct
initial training and periodic re-training. Without limiting the foregoing, each
Licensee must conduct an annual in-house training of all employees with respect to
the Regulations. Evidence of the in-house training shall be submitted to the Board
annually in December in the form of a notarized affidavit executed by the Manager of
Record identifying the dates on which said training or re-training was conducted by
the licensee at the Licensed Premises and identifying all employees who participated
in such training.

h. Manager of Record: Notwithstanding the responsibility of the licensee and its
employees to comply with the requirements of this section, the Manager of Record
shall be responsible for training all employees in matters relating to the operation of
the Licensed Premises including the sale, service and delivery of alcohol. The
Manager of Record shall be primarily responsible for ensuring compliance with this
section providing that employees comply with the Training Program Requirement,
that valid Certifications are properly recorded with the Board, that Annual Training is
conducted in-house and Certification is properly recorded with the Board of
Selectmen, and that there is the continuation of periodic training of employees
regarding the Regulations.

i. Impact on Alleged Violations: Any employee who allegedly violates any provision
of the Regulations shall be required to attend any Board of Selectmen hearing
regarding said alleged violation. Violation of this section shall further subject
licensees and employees to penalties which may be imposed by the Board. Failure to
comply with the certification or training requirement set forth herein shall not
constitute a defense to any alleged violation of the Regulations. Each Licensee is
required to have knowledge of the Regulations and such knowledge will be imputed
to the licensee and its employees.

13) Violation of Rules and Regulations
a. Any License issued pursuant to these Regulations may be suspended, modified or
revoked by the Board of Selectmen for failure to comply with said Regulations,
including any reasonable concern related to the public good and the Licensee’s fitness
to hold a Liquor License.

b. The Board of Selectmen shall provide written notice of any violation and shall hold a
public hearing within thirty (30) days of said written notice.
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14) Fees

a.

Upon such public hearing, the Board of Selectmen may initiate suspension,
modification, revocation or any other sanction impacting the Liquor License and
operation of the Licensed Premises deemed appropriate by the Board by providing
written notice of said sanction to the Licensee.

A non-refundable application fee of Five Hundred Dollars and 00/Cents ($500.00)
shall accompany all applications for a transfer related to any Liquor License.

A non-refundable application fee of Two Hundred Dollars and 00/Cents ($200.00)
shall accompany all other applications filed with the Board of Selectmen related to

any Liquor transaction.

The annual fee for a Common Victualler License is Fifty Dollars and 00/Cents
($50.00).

The annual fee for a C.V. All-Alcoholic Beverages License is Five Thousand Dollars
and 00/Cents ($5,000.00).

The annual fee for a C.V. Wine & Malt Beverages License is Two Thousand, Five
Hundred Dollars and 00/Cents ($2,500.00).

The annual fee for an Off-Premises Wine & Malt Beverages License is Two
Thousand, Five Hundred and 00/Cents ($2,500.00).

The annual fee for a Club License is Five Hundred Dollars and 00/Cents ($500.00)

The annual license fee shall be refunded in the event that an original or renewal
application is not approved.

The annual license fee shall not be pro-rated.

All Section 12 Licenses shall be issued in conjunction with a Common Victualler
license.

All Section 15 licenses shall be issued in conjunction with the appropriate Board of
Health permits.

Any and all payment of fees to the Town shall be in the form of a bank check payable
to the Town of Westwood and submitted at the time the application or renewal is
filed.

The Board of Selectmen reserves the right to adjust the application fees or annual

license fees from time to time as it deems necessary or appropriate.
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15) Duration and Renewal of License

a.

All Liquor Licenses once issued are valid through December 31st of each year and a
complete application to renew the Liquor License must be duly executed and
submitted to the Board by November 30" of the then current year. It is the sole
responsibility of the Licensee to ensure that a complete renewal application is filed in
a timely manner.

At the time of filing, renewal applications must include any and all annual license
renewal fees for both the Liquor License and the Common Victualler License as set
out in Section Il 15, a.- m. and all Board of Health permits must be up to date.

All renewal applications shall include any revisions and updates to all previously filed
statements and plans where appropriate.

Failure to file a timely renewal by November 30" of the then current year shall result
in an automatic revocation of the Liquor License by operation of the law. Any
subsequent request or application for a Liquor License shall be deemed a new
application and subject to the consideration of the Board of Selectmen pursuant to
these Regulations and processed as such.

If a license granted under these Regulations is cancelled, revoked, or no longer in use,
it shall be returned physically, with all the legal rights, privileges and restrictions
pertaining thereto, to the Board of Selectmen which may grant the license to a new
applicant at the same or other appropriate location and under the same conditions as
specified in these Regulations.

16) Transfers

a.

All applications for a Transfer related to a Liquor License shall be deemed an original
application and subject to consideration by the Board of Selectmen pursuant to these
Regulations and processed as such.

Approval of a Transfer may be conditioned upon the proof of payment of any and all
outstanding local, state and federal taxes including, but without limitation the
following: the remission to the proper taxing authorizes of sales tax, excise tax, and
federal and state withholding income taxes.

The transfer of any ownership interest to trustees in bankruptcy, court appointed
receivers or assignees for the benefit of the creditors and those taking title or
possession of the Licensed Premises by, through or under them, without notice to the
Board of Selectmen, shall not be deemed to transfer or convey any rights to the
Liquor License including but not limited to the renewal or subsequent transfer of such
Liquor License.

Bona fide mortgagees in possession who are listed in the application as holding such
interest shall be treated in the same manner as the original majority ownership
license.
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17) Public Hearing
a. A public hearing shall be conducted within thirty (30) days of acceptance of receipt
by the Board of a complete application.

b. The public hearing shall be advertised in a newspaper of general circulation in the
Town of Westwood and said legal notice of public hearing shall be written and
processed by the Licensing Division. The cost of the advertisement shall be the
financial responsibility of the applicant.

c. The Board of Selectmen shall prepare and sign, the “ABCC LLA Review Record.”

d. The applicant shall comply with the appropriate provisions of M.G.L. c. 138
including but not limited to Section 15A and 16C relative to the notification of
abutters, churches, schools and hospitals within the distance prescribed by law.
Copies of the Legal Notice of Public Hearing will be provided to the applicant and it
shall be served via certified mail with return receipts requested. The applicant shail
also comply with the provisions of these Regulations and notify all abutters as
defined in Section I. of these Regulations. A list of abutters’ addresses will be
obtained by the Licensing Division from the Town Assessor’s Office and provided to
the applicant.

€. Prior to the public hearing, the applicant shall present to the Licensing Division
evidence of compliance with the notification requirements, by furnishing the green
return receipt cards,

18) Completed Application
a. An application shall be considered “complete” and therefore accepted by the Town
when it has been filed in accordance with any and all procedural instructions, all
forms required have been fully completed and executed under such conditions and
rules determined by the Board of Selectmen, including these Regulations, and any
and all filing fees have been submitted simultaneously with and as part of the
application to the Board.

b. All applications shall be made under the penalties of perjury, and any false statement

contained in any application shall be grounds for refusing to grant the license or for
suspending, cancelling or revoking of a license already granted.
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SECTION III
SPECIAL ADDITIONAL RULES FOR SECTION 12 LICENSES

1. Common Victualler License Requirement

a. Any applicant for a Section 12 License (whether for an original application or for a
Transfer application) must also be a Common Victualler licensed by the Board of
Selectmen having a minimum seating capacity of thirty-five (35) seats and a
maximum seating capacity of no more than three hundred (300) seats (excluding
temporary or private event and seasonal outdoor seating to the extent the same has
received all necessary approvals), except as otherwise agreed to by the Board of
Selectmen in its’ sole discretion, prior to the issuance of any such liquor license. In
any event and notwithstanding the foregoing, the maximum seating capacity
(including any temporary or private event and seasonal outdoor seating) shall not
exceed the legal licensed limit set out in the approved Certificate of Occupancy.

2. Exercise of License

a. The closing of the Licensed Premises to the public for any reason whatsoever, for a
period of five (5) consecutive days or more, or for any period totaling ten (10} days
during the calendar year without the prior approval of the Board of Selectmen shall be
deemed to be an abandonment of the Liquor License and sufficient ground for
revocation of said Liquor License. The only entities exempt from this requirement
are Clubs and War Service Organizations as defined in Section I and in the case of a
planned, high-density development allowed or approved pursuant to the Zoning
Bylaws.

3. Seating Capacity

a. The Licensed Premises shall have a minimum seating capacity of thirty-five (35)
seats and a maximum seating capacity of three hundred (300) seats of which no more
than ten (10 %) percent of the total number of seats shall be dedicated to bar seats or
stools at a counter, except as otherwise approved by the Board of Selectmen. The
minimum and maximum seating capacity shall exclude temporary or private event
and seasonal outdoor seating to the extent the same has received all necessary
approvals. In any event and notwithstanding the foregoing, the maximum seating
capacity (including any temporary or private event and seasonal outdoor seating)
shall not exceed the legal licensed limit set out in an approved Certificate of
Occupancy. In determining whether a facility meets the minimum seating capacity as
set forth in the M.G.L. ¢. 138,§11, Sub-Division E, the Board of Selectmen shall
apply the standards set forth in the regulations of the Department of Public Safety,
State Building Code as amended from time to time.

4. Service Bars
a. All applications for a Section 12 license shall include in its proposed description of
the Licensed Premises, the location of any and all service bars, counters or similar
locations from which employees of the Licensee would be permitted to receive
alcoholic beverages for service to patrons.
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b.

An application for an amendment of the description of the Licensed Premises shall be
filed with the Board of Selectmen prior to any proposed change in the service bar
(including but not limited to the addition, removal, relocation or reconfiguration of
the same), which application shall include an amended plan detailing the proposed
change. A public hearing and ABCC approval shall be required prior to any proposed
change in the description of the Licensed Premises in compliance with these
Regulations and the Laws of the Commonwealth of Massachusetts including but not
limited to M.G.L. ¢. 138.

Any and all service bars shall be limited to the service of alcoholic beverages to
employees for the purpose of service to patrons in compliance with these regulations.

5. Counter Service

a.

Alcoholic beverages may be served at a counter or similar location in the Licensed
Premises subject to the approval of the Board of Selectmen. The Board shall vote on
each application submitted pursuant to this Section III, and any such authorizations
shall be granted at the Board’s discretion and based on the merits of each individual
application request. The Board of Selectmen shall weigh any and all factors related
to the request in determining whether counter service is appropriate at the Premises
including but not limited to the proposed use and the compatibility of that use with
the surrounding area, the applicant’s history of operation at this or a similar
establishment, the location of the premises and its historical uses, the potential
impact on residents, neighbors and abutters, evidence that food service represents the
majority of the applicant’s business, assurances from the applicant that the primary
focus on the food service will continue throughout the course of the operation at the
Licensed Premises, and whether the application is in line with the Policy Statement
set out herein, these Regulations, and any and all other rules and regulations
governing the operation of the Premises licensed to sell alcoholic beverages in Town.
Based on the application submitted and the various factors considered by the Board of
Selectmen, the Board may grant, deny or condition its approval of the application.

Any and all Licenses approved for counter service of alcoholic beverages shall make
food service in the form of a Substantial Menu available to all patrons (subject to the
provisions of Section 1II 6.c.) in dining areas and at counters during the hours of
operation approved by the Board of Selectmen.

The number of seats at a counter or similar location within the Licensed Premises
shall be regulated by the State Building Code as interpreted by the Fire Chief and
Building Commissioner and subject to final approval by the Board of Selectmen.

6. Hours of Operation -

a.

Subject to further conditions or limitations fixed or from time to time modified by the
Board of Selectmen with respect to a particular Liquor License, these Regulations and
the laws of the Commonwealth of Massachusetts, including, but not limited to
M.L.G. ¢. 138, the hours during which sales of alcoholic beverages may be made by
any approved Licensee shall be from 11:00 a.m. to 12:00 p.m. on secular days and
10:00 a.m. to 11:00 p.m. on Sundays. Licensees under a Section 12 License shall be
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permitted to sell alcoholic beverages on Christmas Day (or the day following when
Christmas is on a Sunday), or on the last Monday in May (Memorial Day) in
accordance with the hours specified for Sundays.

. The Board of Selectmen may in its’ sole discretion extend closing hours for the sale
of alcoholic beverages up to 12:00 midnight on secular days and/or Sundays upon
application by the Licensee and subject to a public meeting and approval of the same.

Food service in the form of the Substantial Menu approved by the Board of
Selectmen shall continue until at least one (1) hour prior to the approved closing hour.
The primary hours during which sales of alcoholic beverages may be made in the
Licensed Premises are further limited to those times when food service is available at
the Licensed Premises, except that alcoholic beverages may continue to be sold to
patrons of the restaurant remaining in the Licensed Premises after food service has
ceased (in compliance herewith) and up to the time approved by the Board as follows:

i. Applications for a Licensed Premises located in Zoning District Local
Business A (LBA) or Local Business B {(LBB) may be subject to more
restrictive closing hours than 11:00PM-

i. No patron shall be served alcoholic beverages within the Licensed Premises
before or after the hours approved by the Board as stated on the Liquor
License.

ii. A final opportunity to order alcoholic beverages (so called “Last Call”) shall
be provided a minimum of thirty (30) minutes prior to the closing hour stated
on the licensee’s liquor license (the “Closing Hour”). No alcoholic beverages
may be served after the Closing Hour. All patrons must be off the Licensed
Premises, and all tables and bars cleared of all glasses, bottles, and containers
of alcoholic beverages, no later than thirty (30) minutes following the Closing
Hour.

iti. The manager and all employees of the Licensee must vacate the Licensed
Premises no later than sixty (60) minutes after the approved closing hour
stated on the Liquor License, provided that upon advance notice to the Police
Chief (which notice may be stated to be effective until further notice ) this
regulation shall not be applicable to persons who are within the Licensed
Premises for the exclusive purposes of cleaning, making emergency repairs, or
providing security, or preparing food for the next day’s business or opening or
closing the business in an orderly manner.

iv. Any Licensee seeking authorization to sell alcoholic beverages between the
hours of 11:00AM and 12:00 noon on Sundays, the last Monday in May and
on Christrnas Day or the day following when said day occurs on a Sunday,
shall make application to the Board detailing its request. Said application
shall be subject to a public hearing and approval of the same. (Not sure this
applies anymore.)
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v. The Board of Selectmen shall vote on each application submitted pursuant to
this Section and any such authorization shall be granted at the Board’s
discretion and based on the merits of each individual application request. The
Board of Setectmen shall weigh any and all factors related to the request in
determining the hours of operation appropriate at the Premises including but
not limited to the proposed use and the compatibility of that use with the
surrounding area, the applicant’s history of operation at this or a similar
establishment, the location of the Premises and its historical uses, potential
impact on residents, neighbors, and abutters, evidence that food service
represents the majority of the applicant’s business, assurances from the
applicant that the primary focus on food service will continue throughout the
course of the operation at the Licensed Premises, and whether the application
is line with the Policy Statement set out herein, these Regulations, and any
and all of the rules and regulations governing the operation of the Premises
licensed to sell alcoholic beverages in the Town. Based on the application
submitted and the various factors considered by the Board, the Board may
grant, deny or condition its approval of the application.

7. Purchase and/or Consumption on Premises

a. No patron shall be permitted to bring into a Licensed or Non-Licensed establishment
any alcoholic beverage for consumption on the Premises; so called “Brown Bagging”
or “BYOB”. This is a total prohibition of the practice of “Brown Bagging” or
“BYOB”. All beverages held for sale by the Licensee shall be consumed on the
Premises. Alcoholic beverages may be served at tables outside the confines of the
inside of the Licensed Premises, provided such outdoor seating was included in the
application for the Liquor License as part of the Licensed Premises, having received
any and all necessary approvals. As set out in M.G.L. ¢. 138, §12, nothing contained
in these Regulations shall be deemed to preclude the restaurant from allowing a
patron to retain and take off the premises so much as may remain of a bottle of wine
purchased by the patron in conjunction with a meal and not totally consumed by the
patron during such meal; provided further, that the bottle shall be resealed in
accordance with regulations promulgated by the ABCC which are incorporated herein
by reference. Furthermore, only one bottle of partially consumed wine may be
packaged per patron.

8) Private Functions
Private functions seeking the service of alcoholic beverages shall take place only in
those areas of the Premises duly licenses for the service of alcoholic beverages and
shall be closed to the general public.
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9) Additional Operating Requirements for Section 12 Licenses

a.

In a mixed-use, high-density planned development approved or allowed under the
Zoning Bylaws, entrance doors and windows may be open as the weather permits

to encourage activation of the streetscape and connect the interior of the Licensed
Premises to seasonal outdoor dining areas. Notwithstanding the foregoing, the ability
to open doors and windows shall be subject to the Licensee obtaining a variance and
any and all approvals from the Board of Health, and any restrictions imposed by the
Board of Selectmen as it relates to the hours during which the same is permitted.

Any and all Licensees granted a Liquor License hereunder shall make food service, in
the form of a Substantial Menu available to all patrons during the hours of operation
approved by the Board of Selectmen. Food service in the form of the Substantial
Menu approved by the Board shall continue until at least one (1) hour prior to the
approved closing hour. The Board of Selectmen reserves the right to determine
whether the menu meets the definition of a Substantial Menu as required hereunder.

Alcoholic beverages shall be sold and served in open containers. No alcoholic
beverages may be removed from the Licensed Premises. As set out in M.G.L. ¢. 138,
§12 nothing contained in these Regulations shall be deemed to preclude the restaurant
from allowing a patron to retain and take off the premises so much as may remain of
a bottle of wine purchased by the patron in conjunction with a meal and not totally
consumed by the patron during such meal; provided further, that the bottle shall be
resealed in accordance with regulations promulgated by the ABCC which are
incorporated herein by reference.

No alcoholic beverages, with the exception of wine, shall be served in any container,
the capacity of which is in excess of sixteen (16) fluid ounces, “except as expressly
permitted by the Board of Selectmen.”

The Licensee is prohibited from charging a cover charge or other entrance fee to
aliow patrons to gain entry to the Licensed Premises.

Any and all alcoholic beverages must be consumed only from glasses or bottles.

No alcoholic beverages shall be sold for a fee less than the actual cost of the beverage
to the Licensee. The price charged by the Licensee for the sale of alcoholic beverages
shall not be discounted by any particular hour(s) of the day(s) of the week.

Cocktail lounges are prohibited, except as part of an approved licensed restaurant.
The sale or service of alcoholic beverages is prohibited in any area not licensed by the

Board of Selectmen and no Liquor License shall be granted to an applicant whose
principal business activity is fast food, take-out or has any drive-through aspect.
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j.  No liquor license shall be granted to an applicant whose principal operation is that of
a cafeteria-style restaurant, except that a Liquor License may be issued for a cafeteria-
style restaurant located within the University Avenue Mixed Use District and that is
subject to an approved Master Development Plan under Section 9.8 of the Westwood
Zoning Bylaw.

k. If applying for a C.V. Wine & Malt Beverages License, cordials and liqueurs may not
be served unless and until Chapter 481 of the Acts of 1993 is accepted by the Town
and written approval for the same is granted by the Board of Selectmen consistent
with said law.

Upon approval by the Board of Selectmen, the Licensed Premises may include patio and
outdoor areas subject to these Regulations and any provisos or conditions imposed by the
Board for the operation of such patio or outdoor area. All Licensees are also required to
comply with the ABCC Guidelines for Extension of Premises to Patio and Outdoor Areas,
amended August, 6, 2015 as the same may be amended from time to time, and hereby
incorporated by reference. Said guidelines provide in part that:

1. Alcoholic beverages cannot be served outside of a licensed establishment unless
and until an application to extend the licensed premises has been approved.

2. An application to extend the premises must describe the area in detail, including
dimensions, seating capacity, and maximum occupancy.

3. The premises must be enclosed by a fence, rope, or other means to prevent access
from a public walkway.

4. The outdoor area must be contiguous to the licensed premises with either (a) a
clear view of the area from inside the premises, or, alternatively (b) the licensee
may commit to providing management personnel dedicated to the area.

5. The applicant must have a lease or documents for the right to occupy the proposed
area.

6. The licensing authorities should consider the type of neighborhood and the
potential for noise in the environs.

7. Preferred are outdoor areas where alcohol is served to patrons who are seated at
the tables and where food is also available.

. Employees at the Licensed Premises on which a Section 12 License is exercised must
be eighteen (18) years of age except that such Licensees may employ a person under
the age of eighteen (18), who does not directly handle, sell, mix or serve alcohol or
alcoholic beverages.
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10) Application for Entertainment
a. No Licensee shall be permitted to exercise any non-live entertainment at the Licensed
Premises (including but not limited to radio, stereo, television, and compact disc
players) without making application to and receiving the express approval from the
Board of Selectmen in the form of a non-live entertainment license detailing the
parameters of any approved non-live entertainment including, but not limited to, the
allowed hours of operation and permitted mediums.

b. No Licensee shall be permitted to exercise any live entertainment at the Licensed
Premises including but not limited to trivia games, disc jockeys, instrumentalists,
vocalists and floor shows without making application to and receiving the express
approval from the Board of Selectmen in the form of a live entertainment license
including, but not limited to the allowed hours of operation and permitted mediums.

¢. The Licensee must submit as a part of its application for live entertainment evidence
of a receipt of any and all necessary permits and approvals from the various
departments and agencies of the Town, including but not limited to any and all zoning
permits and/or approvals from the Planning Board and the Zoning Board.

d. Upon acceptance by the Board of Selectmen of an application for entertainment at the
Premises, a public hearing shall be scheduled.

e. The Board of Selectmen shall vote on each application submitted pursuant to this
Section IiI 10 and any such authorization shall be granted at the Board’s discretion
and based on the merits of each individual application request. The Board of
Selectmen shall weigh any and all factors related to the request in determining
whether entertainment is appropriate at the Premises including but not limited to the
proposed use and the compatibility of that use with the surrounding area, the
applicant’s history of operation at this or a similar establishment, the location of the
Premises and its historical uses, and potential impact on residents, neighbors, and
abutters, evidence that food service represents the majority of the applicant’s
business, assurances from the applicant that the primary focus on food service will
continue throughout the course of the operation at the Licensed Premises and whether
the application is in line with the Policy Statement set out herein, these Regulations,
and any and all other rules and regulations governing the operation of the Premises
licensed to sell alcoholic beverages in the Town. Based on the application submitted
and the various factors considered by the Board, the Board may grant, deny, or
condition its approval of the application.
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SECTION IV

SPECIAL RULES AND REGULATIONS FOR SECTION 15 LICENSES

1. Food Store Alcohol License Requirements.

a.

Any applicant for a Section 15 License (whether for an original application or for a
Transfer at the same location) must also be properly licensed by the Board of Health
prior to the issuance of any such liquor license.

In making the determination as to whether a Food Store meets the definition set out in
these regulations, the Board of Selectmen shall consider such factors as the volume of
sales, actual or proposed, and the extent and range of merchandise offered for sale.

The holder of a Section 15 License may sell wine and malt beverages alone or in
combination with any other items offered for sale.

A Food Store for purposes of these regulations must be in compliance with the gross
floor area and zoning requirements set out in the Town Warrants.

No more than thirty percent (30%) of the gross retail store area of the Premises shall
be dedicated to the sale, storage or display of wine and malt beverages, which area
shall be separate and distinct from the remainder of the Premises. Any area dedicated
to the sale, storage or display of wine and malt beverages shall be properly secured to
prevent public access to the same during those times when the sale of said wine and
malt beverages is prohibited as set out in Section III 3.a.

Any applicant for a Section 15 License (whether for an original application or for a
Transfer at the same location} must provide simultaneously with the application
materials, a floor plan evidencing the gross floor area of the Premises and those
portions of the Premises dedicated to the sale, storage or display of wine and malt
beverages, and a proposal on the procedure for securing the area dedicated to the sale,
storage, or display of wine and malt beverages to prevent public access to said area
during times when sales of wine and malt beverages are prohibited.

2. Exercise of License

a.

Because the licensing of the premises for the sale of alcoholic beverages is for the
convenience of the public, the closing of the Licensed Premises to the public for any
reason whatsoever, the period of five (5) consecutive days or more, or for any period
totaling ten (10) days during the calendar year without prior approval of the Board of
Selectmen shall be deemed to be an abandonment of the Liquor License and
sufficient grounds for revocation of said Liquor License. The only organizations
exempt from this requirement are Clubs and War Service Organizations as defined in
Section I, and in the case of a planned high-density development allowed or approved
pursuant to the Zoning Bylaws.
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3. Hours of Operation

a.

Subject to further conditions or limitations fixed or from time to time modified by the
Board of Selectmen with respect to a particular Liquor License, these Regulations and
the laws of the Commonwealth of Massachusetts, including but not limited to M.G.L.
c. 138, the hours during which sales of wine and malt beverages may be made by any
approved Licensee shall be from 8:00AM to 11:00PM on secular days and between
8:00AM and 11:30PM on any secular day immediately preceding a legal holiday.

No sales of wine and malt beverages shall be permitted prior to 10:00AM on Sunday.

No sales or deliveries are permitted on Thanksgiving Day or the last Monday in May
(Memorial Day).

All transactions for the sale of wine and malt beverages must be completed on or
before the closing hour set out in this Section.

Regular sales and the operation of the Food Store must continue during all times
when the sales of wine and malt beverages are permitted.

That portion of the Premises dedicated to the sale, storage and/or display of wine and
malt beverages as described in Section IV 1. e.-f. shall be properly secured to prevent
public access to the wine and malt beverages at any and all time when the Food Store
is open to the public but the sale of said beverages is prohibited as set out herein.

4. Consumption for Off-Premises Only

a.

No licensee under this section shall make or permit the sale of alcoholic beverages
except such as are to be consumed off the Licensed Premises.

5. Limitations on Transferability of Off-Premises Wine and Malt Beverages License

a.

b.

Notwithstanding anything to the contrary set out in these Regulations, the Board of
Selectmen shall not approve the transfer of an existing Off-Premises Wine & Malt
Beverages License to any other location.

An application for a Transfer at the same location may be granted by the Board of
Selectmen in compliance with these Regulations.

6. Additional Operating Requirements for Section 15 Licenses

a.

A Food Store which holds a Section 15 License shall keep a price list of beverages
conspicuously posted in each room where beverages are sold in the Licensed
Premises. All prices that can be seen by customers in the Premises — whether on
shelves, in printed or posted flyers or circulars, or in any other form of display — must
correspond with the current price list posted at the Licensed Premises.

Any and all sale of single bottles or cans of malt beverages are expressly prohibited
except in the case of malt beverages which meet the definition of a craft beer.
Any and all sales of keg beer in excess of one quarter barrel of volume are expressly
prohibited.
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d. Employees at the Licensed Premises on which a Section 15 License is exercised must
be eighteen (18) years of age except that such Licensees may employ a person under
the age of eighteen (18) who does not directly handle, sell, store or prepare for
display any wine and malt beverages.
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Applicability of General Laws, Special Law and Amendments

These Regulations are promulgated by the Licensing Authority and the Town of Westwood to be
supplementary to, and not in substitution of, all General Laws of the Commonwealth of
Massachusetts governing the sale, service and consumption of any and all alcoholic beverages,
including but not necessarily limited to those General Laws set forth in Chapter 138 of the
Massachusetts General Laws and those provisions set forth in Chapter 8 of the Acts of 2004 entitled
AN ACT AUTHORIZING THE TOWN OF WESTWOOD TO GRANT LICENSES FOR THE
SALE OF ALL ALCOHOLIC BEVERAGES AND WINE & MALT BEVERAGES TO BE
DRUNK ON THE PREMISES. The Licensing Authority reserves the right to amend these
Regulations and unless an emergency situation requires immediate promulgation of further rules,
regulations or amendments thereto, the Licensing Authority presently intends to give appropriate
public notice of any such intent to amend.
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APPENDIX: A

ALOCHOLIC BEVERAGE LICENSE
VIOLATION GUIDELINES

All establishments authorized to sell alcoholic beverages (hereafter referred to as “Licensees”) as
licensed by the Board of Selectmen for the Town of Westwood ( hereafter the “Board™) shall
operate in compliance with any and all regulations governing the sale of alcoholic beverages in the
Town of Westwood and Commonwealth of Massachusetts, including, but not limited to the Rules
and Regulations Governing Alcoholic Beverages as promulgated by the Board: Chapter 204 of the
Code of Massachusetts Regulations as promulgated by the Alcohol Beverages Control Commission;
and the Massachusetts General Laws Chapter 138 (collectively the Licensing Regulations™)

In an effort to be fair and consistent as to the imposition of penalties as it relates to violations of the
Licensing Regulations, the Board of Selectmen adopted these Violations Guidelines on February 13,
2006, which shall be imposed relative to violations of the Licensing Regulations.

In the event that the Board finds a violation occurred, but that there are special, mitigating, or more
serious extenuating circumstances, the Board, in its sole discretion, may vary from the below
schedule by imposing a more a more lenient or more serious penalty.

First Offense: Warning, hours restriction, and/or up to 4 day suspension

Second Offense: 4 day suspension up to a show cause hearing for license revocation
Third Offense: 10 day suspension up to a show cause hearing for license revocation
Fourth Offense: Show cause hearing for suspension or license revocation

The Board’s determination shall include, but not be limited to a review of the following factors:
Number of Prior Offenses

Period of Time Elapsed Between Offenses

Length of Time Licensee has Operated

Nature and Extent of the Violation

Appearance of Purchaser (in case of illegal sales)

Quality and Quantity of Evidence

Licensees’ Policies and Procedures

Licensee’s Response and/or Corrective Action

General Reputation of Licensee

R R

Adopted: February 13, 2006
Amended: February 11, 2013
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)

2)

3)

4

5)

6)

7

8)

9

APPENDIX: B

WESTWOOD POLICE DEPARTMENT
ALCOHOL COMPLIANCE CHECK PROTOCOLS

Notification that a compliance check will be taking place will be made in the media or
through social media, prior to the start date.

Each underage person taking part in the compliance check should reasonably look their age.
Efforts to make him/her appear older should be avoided.

A photo of each underage person shall be taken and attached to the information requested in
Item #6.

Each underage person shall not be carrying any identification other than his/her own valid
identification when taking part in the compliance check.

Each underage person should not carry any money with him/her other than that provided by
the supervising police officer.

Each underage person shall sign a release form prior to starting participation in this program.
Each underage person and a supervising police officer shall also sign and date a copy of these
guidelines.

Unless circumstances prohibit, the underage person shall be administered a Portable Breath
Test at the beginning and the conclusion of each shift.

The underage person shall enter the licensed premises under observation by a police officer.

The underage person should attempt to purchase an alcoholic beverage.

10) If asked for identification, the underage person shall either present their own valid driver’s

license, or if directed to do so by the supervising officer, may present no identification at all.

11) If served at any on-premise establishment, the underage person may either remain on the

licensed premises and signal the police officer to enter, or exit the licensed premises leaving
the alcoholic beverage behind, whichever the officer directs. If served at an off-premises
establishment, the underage person should carry the alcoholic beverage out to the police
officer.

12) At no time, under any circumstances, shall any underage person consume any alcoholic

beverage.

13) The safety and welfare of all underage participants will be of the utmost importance to the

law enforcement personnel.
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